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Unit -1
General Introduction

INDUSTRIAL LAW
Industrial Jurisprudence -
During the twentieth century a new branch of jurisprudence known as Industrial Jurisprudence has
developed in our country. Industrial jurisprudence is a development of mainly post-independence
period although its birth may be traced back to the industrial revolution. Before independence it
existed in a rudimentary form in our country. The growth of industridljurisprudence can significantly
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\ yan/are not part of his bargain with the employer when the latter
employed him or are not d em on account of any contract but of “status”. The industrial society
all over the world has been moving during the present century from contract to status and the status is
a politico-socio-economic juristic status.
What were the factors that lead to this departure from the old theories of the law of contract, and the
law of Master and servant? Industrialization in India, as in other countries, brought with it some new
socio-economic problems. Those who control the industry have a natural tendency of multiplying their
wealth and if this tendency is not checked the rich grows on richer and the poor becomes poorer day
by day.
Democratic ideas have also grown simultaneously with the growth of industrial in our country. These
democratic ideas have pleaded for and have also helped in mass awakening and consciousness for
greater power amongst the working class. Out of ht struggle between workers, demanding for better
share in the production and profit of the industry and the employers’ hesitation to part with it beyond
a certain limit, have grown the recognition of certain principles which are considered to be
fundamental in almost all developed countries of the world.




Yenaissance

Law College

Class -LL.B (HONS.) ISEM. Subject - Labour Laws

The basic principles are

The right of workmen to combine and form associations or unions.

The right of workmen to bargain collectively for the betterment of their
considerations of service.

The realization that economic struggle is inevitable because it is but
natural that labour would agitate for better conditions.

A shift from the doctrine of “Laissez faire” to a “welfare state”.

Tripartite consultations i.e., solution of the industrial or labour disputes
through the participation of workers, employers and the Government.

%

The State can no more be a neutral onlooker but must interference as
the protector of the social good.

Minimum standards must be guaranteed through State legislation.

O

eveloped only after independence. Until

and the benevolent labour legislation only

ould hardly be said to be a deal in social justice

to the working class. The birth of/industrigl\jurisprudence in our country may be ascribed to the
Constitution of India which ma 3 artieulate and clear the industrial relations philosophy of the

Industrial jurisprudence is ofgreat importance to all developed or developing countries of the world
because it is concerned with the study of problems relating to human relations arising out of a large
scale development of factory system which has emerged in consequence of industrial revolution
proper regulation of employer-employee relationship is a condition precedent for planned,
progressive and purposeful development of any society. As an instrument of social policy in the
present day body-politic the role of industrial jurisprudence has still gained importance. Industrial
workers and their families are directly concerned with it.

Labour Policy in India

After independence it was largely felt that the labour policy must emphasis upon self-reliance on the
part of the workers. Since independence till 1954, the period when V.V. Giri was the labour Minister,
all official pronouncements emphasized that labour should become self-reliant. An equally forceful
view had been to prefer reliance upon the Government. This cross-current of approach of the labour
policy gave place to a new approach known as “Tripartism”. Thus “Tripartism’ became the central
theme in the so-called “Nanda-period” that began in 1957. During this period the Government paid
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reliance on three party approaches, namely the trade union representing the workers, the employers,
and the Government. In this kind of approach the representatives do not decide anything but their-role
is mainly advisory. They meet together, discuss the points in dispute and strive to reach a consensus
and if they agree they make recommendations. Out of the three, the role of the Government is more
important Annual Labour Conferences and the permanent standing Labour Committees served as the
chief instrument of Tripartism. These conferences advocated, amongst many things; workers
participation in management, workers education works, committees, and minimum wage legislations.
At the sixteenth conference held in 1958 a momentous advancement was made by adopting a Code of
Discipline in industry. The code pledged the parties to avoid strikes and lock-outs without notice, and
to eschew unilateral actions, and to rely on settlement of dispg by discussion by voluntary
arbitration or by adapting to such measures as the law may )

coercion and victimization, to avoid partial strikes and lock-ou

The labour policy has proceeded on a realizatio
employers are under an obligation to prote

which aimed at providing for tk@a menpo , S
or productivity.
The main postulates of & @
0., AN\ (oD

NN

The right of workmen to combine and form associations or unions.

Recognition of the State as the custodian of the interest of the community, as the
catalyst of “change” and welfare programmes.

Recognitions of the right of workers to peaceful direct action if justice is denied to
them.

Encouragement to mutual settlement, collective bargaining and voluntary
arbitration.

Intervention by the State in favour of the weaker party to ensure fair treatment to all
concerned.

Primacy to maintenance of industrial peace.

Evolving partnership between the employer and employees in a constructive
endeavour to promote the satisfaction of the economic needs of the community in

Ensuring fair wage standards and provisions of social security.
Co-operation for augmenting ‘production’ and increasing ‘productivity’.
Adequate enforcement of legislation.

Enhancing the status of the worker in industry.

Tripartite consultation.
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Industrial Revolution of India

Industrialization in India as in any other country implies the growth of a factory system with
employers and wage earners in varying circumstances and with varying characteristics, yet having
some common features and it is the common features that are of interest. As a consequences of the
introduction of factory system production became concentrated in a few selected places, resulting in
the increase of labour towns because of the difficulty of finding adequate livelihood in their native
place. This resulted in disappearance of the popular village handicraft system because they could not
complete with machine made goods. The goods produced on a mass scale with the help of machines in
the industries were cheaper than the goods produced by handicraft method. But the development of
industry in India brought with it a great evil inasmuch as it changed the status of a craftsman into
wage-earner. Therefore, the craftsmen had to migrate from village ¢o industrial cities in search of
employment in factories.

VN

EVILS OF INDUSTRIALIZATION

\)O\>V

Economic Evils

1. The artisan who in theign i he psychological satlsfact'n ofproducing the
e \fac only a tender of the machine. e had to produce

goods himself became i
the goods with the help %

1 riot get full psychological
ndirectly arrested his mental

3.

pcles. A worker could be discharges by his employer at any

s®he for.

Social Evils

The factories were sick not only economic evils but also of social evils. Overcrowded cities with
insanitary slums, and acute housing shortage because of large scale migration of village population

to industrial towns had its natural effect on health, morality and social life of workers.
P

Work in factories was very hazardous and strenuous with long hours duty, no rest, and no facility
for recreation. Machines were taken care of by the factory owner who had little regard for the
safety and welfare of the workers.

P

Workers were exposed to serious accidents because machines were not properly screened.

Accidents were considered as normal risk incidental to employment in a factory and the worker

who was unfortunate victim of an accident lost his employment and had no right to compensation.
7
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The wages paid to the worker were very low. Wages were the only source of their income. The
workers found it extremely difficult to live with the wages so earned by them. Therefore, they had
to find out ways and means to supplement their earnings. Consequently the wives and children of
workmen started seeking employment. The factory owners exploited this situation and employed
them in large numbers at extremely low wages without any regard to their physical conditions.

S

neglect of the
d could be easily

terms and conditions with regards
no choice but to accept such terms

Neither the government not the law co
much emphasis on the policy of ther
time the situation turned out tg :
government was compe ed to takg someaction to remedy these problems.
! ¢ e®1e like Servants of India Society, Social Service League and some
heirvoice against these problems. They were successful in mobilizing
eir view point. Workers also started to form their own organization
to fight against exploitation\at the hands of industrialists. In the beginning the effort of the workers
was not very successful because of their weak bargaining power and lack of resources on which they
could rely for their livelihood in the absence of wages.
Some employers also realised the seriousness of the problem and the necessity of mitigating these
evils for they affected the production of the industry, they felt that investment on labour welfare was a
policy worth pursuing because a contended worker would produce better yields and would increase
the efficiency.
The government too later on realized the gravity of the problem and could not remain a spectator for
the workers constituted a large section of the society. Moreover, the government had to intervene to
settle he disputes in the interest of national economy and the welfare of the society at large. If some
key industry is thrown out of gear, the whole system is paralysed. Frequent break downs of even a
part of the economic system tend to impoverish role in national policy and the State, therefore, cannot
afford to remain indifferent to the problems leading to industrial conflict.
After independence the national government paid much attention to the improvement of the
conditions of labour in industry, for the prosperity of a country depends upon the development and
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growth of industry. No industry can flourish unless there is industrial peace and co-operation.
Industrial peace is possible only with the co-operation of labour and capital. To ensure better co-
operation the wage earner who is a partner in the production should be allowed to have his due share
of the profit for increased production. Therefore, we have to shape our economic policy in such a
manner as to give labourer his due status by offering him reasonable working conditions and due
share in production. That means social justice and social security has to restores to the labourer. Our
Constitution guarantees social-economic objectives. Labour legislation is one of the most progressive
and dynamic instruments for achieving socio-economic progress. “There is no other branch of law
which embraces such a wide and effective role in social engineering and social action. It is here that
the industrial law distinguishes itself from other branches of law and awaits the development of
wholly different jurisprudence to explain and expound it.” 92

(2

Collective Bargaining

61 Wtogether, if they want to achieve their

respective goals.
Good relations betweepemp e are essential for the success\of industry, in
i 5, it is necessary that industri es are settled

i

1to be the home of C.B.

ss”of discussion and negotiation
afiding as to the terms & conditions

C.B\is ynade up of two words - Coldecti ining. Here the meaning of collective means
both employers & employee actas s et than as individuals or you can say that it is a

Objective of C.B.: -

To maintain cor relation between employer/ employee

To protect the interest of workers through collective action

To insure the participation of Trade union in industry

To avoid the need for Government intervention as C.B. is a voluntary process.
To promote industrial democracy

Characteristics of C.B.:-

It is a group action as opposed to individual action.

It is flexible and notice and not fixed or static.

[t is bi-parties process.

[t is a continuous process

C.B. is the technique that has been adopted by T.V. &Mgt to reconcile the conflicting
interest

C.B. prays a significant role in improving labour-mgt relations and insuring ind. Harmony.

6
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C.B.is a process of negotiation to determine the terms and conditions of employment.

The process of C.B. is a democratic and peaceful process.

The C.B. is a direct bi-partite negotiation to be conducted in an atmosphere of amity &
goodwill.

The successful C.B. always ends with an agreement between the parties and usually C.B.
agreements are long term agreements to ensure industrial peace.

C.B. agreements always emerge as a package deal in an atmosphere of mutual give & take.
C.B. facilitates better implementation of decisions taken, because of involvement of both
the parties. ;

Forms of C.B.:-

» Single plans-bargaining - Prevails in United S
» Multiple Plans-bargaining - C.B. agreeme
+ Working conditions, labour welfape; Mg

Condition essential for successful C.B

A favorable political
Presence of strong

IR Overview highlig gla
Provisions, ILO Conv ns
Contents -
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Industrial Relations

Labor Management Relations

Parties Involved in Labor Management Relations

Features of Labor Management

Objectives of Labor Management

Legal Framework & Constitutional Provisions

Articles 39, 41, 42 and 43

ILO Conventions

(R
Industrial Relations o
Labor Management Relatm}ls\<\ ({\\

The field of labor relations looks at the relationship between management and groups of workers
represented by a union are more harmonious and cooperative than confliction. It creates an
environment conducive to economic efficiency,motivation, productivity, development of the
employee and generates employee loyalty and mutual trust.

hD

Parties Involved in Labor Manage

Employers
TS

Courts and Emplovees
Tribunals ploy

RE B S

Employers
Association
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Legal Framework & Constitutional Provisions
* Laborisin the concurrent list of the Constitution on which both the Centre as well as the States

have the power to make laws.
Article 254 has been enacted to clarify the position.
Normally, as laid down in Clause (1), in case of any repugnancy between the Union and the State
legislation, the legislation of the Union shall prevail.
Articles 39, 41, 42 and 43 have a special relevance in the field of industrial legislation and
adjudication.

Articles 39, 41,42 and 43
* Article 39: Equal pay for both men and women.
*  Article 41: Secures the right to work, to education and to pubtic\a

opportunities to all workers.

ILO Conventions
The ILO set-up in 1919 is the int organiza entions and
Recommendations covering

NN

Hours of work

Employment of women, children and young persons

Weekly rest, holidays, leave with wages

Night work

Industrial safety, health, hygiene

Labor inspection

Social security

Labor-management relations

Freedom of association

Wage fixation

Productivity

Out of 183 Conventions adopted by ILO, India has ratified 39 Conventions.

ILO and India have common aims, common goals and common destiny, as both of them are committed to
world peace, freedom and social justice.

Both are striving for the socio-economic betterment of the poverty stricken and under-privileged people
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INDUSTRIAL RELATION

The concept of industrial relation is very simple. It is a relationship in any industry between workers
and their employer. We can call it broadly labour management or employer employee relations. The
phrase industrial relation contemplates maintenance of relations in industry. Such relations can be
cordial and harmonious. They can be strained also due to constant strife. Every effort is made to
ensure co-operation and not conflict between these two important partners in the working of any
undertaking in any industry. The industrial establishment can havea small manpower or very big as

bodies like private public sectors. It may be run by centra
known as central/ state Govt. public sector undertaking is-fmmaterial it is of a diverse
uns without exercising proper

can be maintained in a manner@l'
service. The first and foremost 1s.1
fair deal to the workers. Thists

1d®tr

3 0f paramount importance. €g

interest of the general public and
for settlement of disputes the ipdu

of India, they all are app

mention can be made of aws known as Industrial relation law, in place of industrial dispute
prevailing in the state of Gujrat, Maharashtra and Madhya Pradesh. The object is common namely to
provide a machinery for the settlement of disputes through modality of
agreement/settlement/awards, which are legally enforceable. In dispute resolving mechanism, an
individual worker is always helpless but united force of labours together add strength to the collective
bargaining.

Constitution of India

Labour Laws

Court Judgments

International Labour Organization (ILO) Standards

Purpose- Social Justice Origin-Labour Law, Sources
* Constitution of the ILO ( Based on Declaration of Philadelphia (1944)-Preamble
*  Whereas universal and lasting peace can be established only if it is based upon social justice;
* Implications of Sustainable Development:
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* And whereas conditions of labour exist involving such injustice hardship and privation to large
numbers of people as to produce unrest so great that the peace and harmony of the world are
imperiled; and an improvement of those conditions is urgently required; as, for example, by
the regulation of the hours of work including the establishment of a maximum working day
and week, the regulation of the labour supply, the prevention of unemployment, the provision
of an adequate living wage, the protection of the worker against sickness, disease and injury
arising out of his employment the protection of children, young persons and women, provision
for old age and injury, protection of the interests of workers when employed in countries other
than their own, recognition of the principle of equal remuneration for work of equal value,
recognition of the principle of freedom of association, the organization of vocational and
technical education and other measures; Globalization
Whereas also the failure of any nation to adopt huma ¢ of labour is an obstacle in
the way of other nations which desire to improve the it§ rtheir own countries;

desire to secure the permanent peace of

set forth in this Preamble, agree
Organization:

Eliminating exploitation
Role of the State

Commitment to social justice
the weak

CONSTITUTION OF INDIA

Preamble

FundamentabRights

Directive principles

PREAMBLE

Socialist Democratic Republic;

Justice ,social, economic and political;

Liberty of thought, expression, belief, faith and worship;
Equality of status and opportunity;

Fraternity, assuring the dignity of the individual

VVVVYVYVVYY

FUNDAMENTAL RIGHTS
Equality before the law. Art. 14- State shall not deny to any person equality before the
law or the equal protection of the laws.

Prohibition of discrimination on grounds of religion, race, caste, sex or place of birth or
any of them (S 15)
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Equality of opportunity in matters of public employment- no citizen shall, on grounds
only of religion, race, caste, sex, descent, and place of birth, residence or any of them, be
discriminated against in respect of any employment under the State. (Art 16)
Right to freedom of speech and expression and to form associations or unions. (Art. 19-
1-c);
Right to practice any profession, trade or business
Prohibition of traffic in human beings,begar and other similar forms of 33forced labour
(Art. 23);
Prohibition of employment of children, below 14 yrs., in any factory, mine or other
hazardous employment (ART.24).

%

C

DIRCTIVE PRINCIPLES OF ST@

Right to adequate means of livelihood, prevention o tration of wealth, equal pay

égulations and

courts, unlike

)

Reasonable Restrictions
In the interest of public order, decency and morality
Power of Parliament to modify fundamental rights in their application to forces
Restriction on rights while ‘martial law’ is in force in any area.

IR Overview highlighting Labor Management Relations, Legal Framework & Constitutional
Provisions, ILO Conventions

Industrial Relations

Labour Management Relations

Parties Involved in Labor Management Relations
Features of Labor Management

Objectives of Labor Management

Legal Framework & Constitutional Provisions
Articles 39,41, 42 and 43
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> ILO Conventions.
> Industrial Relations.

Labour Management Relations
The field of labour relations looks at the relationship between management and groups of workers

represented by a union are more harmonious and cooperative than confliction. It creates an
environment conducive to economic efficiency, motivation, productivity, development of the employee
and generates employee loyalty and mutual trust.

Parties Involved in Labour Management Relations
Employees
Employers
Government
Employers Association
Trade Unions
Courts and Tribunals

e-as well as the

the Union and the

ield of industrial legislation and

Articles 39,84, 42and 43
» Mrticle 39: Equal pay for both
» Article 41: Secures the righ \ edlication and to public assistance in cases of
unemployment, old age,st¢ s\ahd disablement, and in other cases of undeserved want.
» Article 42: Secures justa
> . a

A\

The ILO set-up 919 is the international labour organization which adopted a series of
Conventions and\Recommendations covering
Hours of work

Employment of women, children and young persons

Weekly rest, holidays, leave with wages

Night work

Industrial safety, health, hygiene

Labor inspection

Social security

Labor-management relations

Freedom of association

Wage fixation

Productivity

Out of 183 Conventions adopted by ILO, India has ratified 39 Conventions.
ILO and India have common aims, common goals and common destiny, as both of them are
committed to world peace, freedom and social justice.

VVVVVVVVVYVYVVYVYYY
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» Both are striving for the socio-economic betterment of the poverty stricken and under-
privileged people

INDUSTRIAL DISPUTE ACT, 1947
Introduction (scope, coverage & object).
Important definitions.

Authority under the act. @
Notice of change (section 9-A).
Reference of disputes (section 10).
Strike and lock-out (provisions related to loth

Lay-off/ retrenchment (Definition, cg

ndustrlal Dispute Act, 1947

Introduction -The Acy was gs\e/d/to secure industrial pea

cordial relations by of collective bargaining through an internal works committee.

To ameliorate the condition of workmen in industry and for redressal of grievances a statutory
machinery is been set up externally by way of conciliation and adjudication by labour court.
The Act extends to the whole of India and it applies to all industries.

It also lays down procedure for prior permission of the appropriate govt.for laying off or retrenching
the workers or closing down an industrial establishment in which not less than 100 workmen were
employed on an average per day for the preceding 12 months.

This act is a benign measure which seeks to pre-empt industrial tensions, provide the mechanism of
dispute resolution and setup the necessary infrastructure so that the energies of partners in
production may not be dissipated in counterproductive battles and assurance of industrial peace&
justice may create a congenial climate.
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Important definitions

Closer:-sec.2 (cc) permanent closing down of a place of employment or part thereof.
Conciliation officer:-sec.2 (d) Appointment u/s 4 of the act to mediate in and promoting the
settlement of industrial dispute.

Lock out:-sec.2 (1) means the (temporary closing down of a place of employment) or the
suspension of work or discontinuation to employ number of persons employed by him.
Average pay {section2 (aaa) It means the average of the wagespayable to a workman---

2. In the case of weekly paid workman, the 4 complete weeks, 4
3. In the case of a daily paid workman, in the 12 full workimng
In all the above given cases the period of time given 1%

becomes payable to the workman, provided he h uriyg this period as the case may be.

Procedure for settlement of Industrial Disputes and & @
Authorities under the Act Q

>

Works committee

Any industrial-€stablishnient in 100 or more workmen are employed or were employed
g\the p ein 12 months, may be required by the appropriate government

to constitute a
management.
The main functions\Mof the works committee are to preserve amity and establish cordial
relations between workers and employers and to resolve differences of opinion in matters of
common interest through negotiations. ( section 3 )

Conciliation officers

TheAppropriate Government may, by notification in the official Gazette, appoint such number
of persons as thinks fit, to be conciliation officers, charged with the duty of mediating in and
promoting the settlement of industrial disputes

A conciliation officer may be appointed for a specified area or for specified industries in a
specified area or one or more specified industries and either permanently or for a limited
period. (Section 4).
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Board of conciliation

* The appropriate Government may as occasion arises by notification in the official Gazette
constitute a Board of Conciliation for promoting the settlement of an industrial dispute.

* A Board shall consist of a chairman and two or four members, as the appropriate Government
thinks fit.

The chairman shall be an independent person and the other members shall be persons appointed

in equal numbers to represent the parties to the dispute and any person appointed to represent a

party shall be appointed on the recommendation of that party.

A board, having the prescribed quorum, may act notwithstanding the absence of the chairman or

any of its members or any vacancy in its number. (Section 5)

Court of inquiry
* The appropriate Government may as occasion ATt
constitute a court of inquiry for inquiring into
relevant to an industrial dispute.

members, one of them
A board, having the pres
or any of its members or

Tribunals
* The appropriate Governmeq notification in the official Gazette, constitute one or
ia djudication of industrial disputes relating to any matter
g or third schedule and for performing such other functions as

An Industrial Tribunal onsist of one person only to be appointed by the appropriate
Government. The appropriate’Government may, if it so thinks fit, appoint two persons as assessors to
advise the Tribunal in the proceeding before it. (Section 7-A).

National Tribunals
* The central Government may, by notification in the official Gazette, constitute one or more
National Industrial tribunals for adjudication of industrial disputes which, in the opinion of the
central Government, involve questions of national importance or are of such a nature that
industrial establishment situated in more than one state are likely to be interested in, or
affected by, such disputes.
A National Tribunal shall consist of one person to be appointed by the central Government.

Conciliation proceedings
* If the employer and the workmen fail to achieve a settlement through negotiation, the

conciliation officer may intervene as a mediator, Endeavour to concile the differences of
opinion and help the labour and management in achieving a successful settlement.

16
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Intervention by the conciliation officer is mandatory in case an industrial dispute has arisen in
a public utility service and a notice of strike or lockout (u/s 22) has been served.

The conciliation officer shall send a report of proceedings to the government, as to whether a
settlement has been achieved or not, within the prescribed time and in the prescribed
manner.(section 11)

Voluntary Arbitration
*  Where any industrial dispute exists or is apprehended and the employer and the workmen

agree to refer the dispute to arbitration, they may, at any time before the dispute has been
referred under section 10, to a Labour court or Tribunal or National Tribunal, refer the dispute

also.
Where an arbitration agreement provides for 4

purpose of this Act.
A copy of the arbitra
representing majori

erfsitively susceptible to the
pset if an apparent error of law

If a dispute is not settled b
the dispute to arbitratig (

t fely or jointly, refer the dispute to the Labour Court or
]1@1ca sion. If a dispute involves a question of national importance or

dispute to the Natib ribunal (Section 10 )
An order of reference-shall specify the period within which the award is to be submitted to the
Government.
The Government may also prohibit continuance of any strike or lock-out in connection with a
dispute which has been referred for adjudication to a Labour Court or tribunal.

Procedure and powers of Labour Court and Tribunal

* A Labour Court or Tribunal shall confine its adjudication only to the points specified in the
order of reference and shall follow such procedure as it may think fit. They shall have the same
powers as that of any civil court with regard to examination of witnesses, evidence ,
compelling the production of documents and material objects, issuing commissions for the
examination of witnesses and in respect of other matters as may be prescribed etc.[ section
11(3) ]
Every inquiry or investigation by a Board, Court, Labour court, Tribunal or National Tribunal,
shall be deemed to be a judicial proceedings within the meaning of Sections 193 and 228 of
the IPC. All Authorities under the act shall be deemed to be public servants within the meaning
of Section 21 of the IPC.

17
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All the Adjudicating Courts may impose cost on the parties subject to the rules made in this
behalf and to the discretion of the court dealing the matter.

Where an industrial dispute relating to the discharge or dismissal of workman has been
referred to a L.C., Tribunal or National Tribunal for adjudication and, in the course of
adjudication proceedings, the court is of the opinion and satisfied that the order of the
discharge or dismissal was not justified, it may, by its award, set aside the order of discharge or
dismissal and direct reinstatement of the workman on such terms and condition, if any, as it
thinks fit, or give such other relief to the workman including the award of lesser punishment,
in lieu of discharge or dismissal as the circumstances of the case may require.

The award of labour court or tribunal shall be in writing and Signed by its presiding officer,
and shall be submitted to the government.(Section 15 and

dispute relates to a pub
hold conciliation proceedi

efforts made by him to brifig.a
account of which, in hi ini

record and commuk e'to the parties concerned its reasons thereof.
A report under this“section shall be submitted within 14 days the commencement of the

conciliation proceedings or within such shorter period as may be fixed by the appropriate
Govt.

Duties of Board (Section 13)

Duties of the Board are same as conciliation officer.

The Board shall submit its report under this section within 2 months of the date, on which the
dispute was referred to it or within such shorter period as may be fixed by the appropriate
Government.

Duties of courts (Section 14)

A court shall inquire into the matters referred to it and report thereon to the appropriate
Government ordinarily within a period of 6 months from the commencement of its inquiry.
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Duties of Labour Courts, Tribunals and National Tribunals (Section 15)
e Where an industrial dispute has been refereed to anyone of these authorities for adjudication,
it shall hold its proceedings expeditiously and shall submit its report within the time fixed in
the order of reference or any extended time frame to the appropriate Government.

Form of report or Award (Section 16)
e The report of the Board or court shall be in writing and shall be signed by all the members of
the Board or court, as the case may be.
The Award of the Labour Court, Tribunal or National Tribunal shall be in writing and shall be
signed by its presiding officer.

Publication of reports and awards (Section 17)
» Everyreportof a Board or court together with ap

as think fit by the Government.
Subject to the provisions of Section

ding
v e employer and workman otherwise than in
' s, shall bebinding on the parties to the agreement.
ection (3), -An arbitration award which has become

arbitration.
A settlement 3

or an award of Ad ating Authorities which has become enforceable shall be binding
on-

All parties to the industrial dispute and all other parties summoned to appear in the
proceedings as parties to the dispute (employer his heirs, successors etc. and all other
workmen in respect of the establishment in which the dispute relates.

Section 18 (3) of the Act depart from the ordinary law of contract and give effect to the
principle of collective bargaining.

Section 19- Period of operation of settlement and awards
e A settlement shall come into operation on such date as is agreed upon by the parties to the
dispute, and if no date is agreed upon, on the date on which the memorandum of the
settlement is signed by the parties to the dispute.
Such settlement shall be binding for such period as is agreed by the parties, and if no
such period is agreed upon, for a period of 6 month and further for a period of 2 months
after the expiry of the notice period which is mandatory for cancelling the settlement.
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A award shall, subject to the provisions of this section, remain in operation for a period of 1
year from the date on which the award becomes enforceable under Section 17-A. The
appropriate Government may reduce the period and fix such period as it think fit, Govt. may
also extend it for a further period of 1 year and it may do it up to 3 years and not beyond that.

Section 20- Commencement and conclusion of proceedings

A conciliation proceeding shall be deemed to have commenced on the date on which a notice of
strike or lock-out under section 22 is received by the conciliation officer or on the date of the
order referring the dispute to a Board, as the case may be.

A conciliation proceeding shall be deemed to have concluded

Where a settlement is arrived at, when a memorandum_of @e ettlement is signed by the
parties to the dispute.

Where no settlement is arrived at or report of th

case may be.

When a reference is made to adjudicatj

Government.

NOTICE OF CHANGE

SECTION 9-A-

applicable to a

days of giving such notice
a0 such notice shall be require

Strike and lock-outs >

N—"

Strikes and Lock-Outs (S s-22 to 25)

Strike means suspenSion or cessation of work by a group of employees whereas; lock-out is
temporary shutting down or closing the place of business by the employer.

Strike and lockout are two coercive measures resorted to by the employees and employers,
respectively, for compelling the employers or employees to accept their demands or conditions
of service.

Sections 22-25 aim at restricting the right to strike or lock-out which is to be exercised under
certain conditions only and after peaceful measures have been exhausted.

A strike or lockout is prohibited in any establishment, in the following cases:-

(a) During the pendency of conciliation proceedings before a board and 7 days after the

conclusion of such proceedings,

(b) During the pendency of arbitration proceedings or proceedings before a labour court, Tribunal

or National Tribunal, and 2 months after the conclusion of such proceedings,

(c) During the period in which settlement or award is in operation.
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Strike {sec 2(q)} --

It means - a cessation of work by a body of persons employed in any industry acting in combination,
or a concerted refusal of any number of persons ( who have been so employed) to continue to work or
to accept employment, or refusal under a common understanding of any number of such persons to
continue to work or accept employment.

Strike is the best tool in the toolbox of the workmen which they use to pressurize to the employer to
succumb to their demands.

Restriction on Strike/lock-out in Public utility services

During the pendency of concilia
conclusion of such proceeding

the conclusion of's proseedings , where a notification has been issued under sub-section (3-
A) of section 10-A,

During any period it which a settlement or award is in operation, in respect of any of the
matters covered by the settlement or award.

Illegal Strikes and Lock-Outs

VvV

Any strike or lockout commence or declared or continued in contravention of any of the
restrictions laid down or any prohibitory order of the government under section 10 or 10-A,
shall be illegal (section 24). No person should knowingly finance any illegal strike or lockout.
The workmen are entitled to wages for the period of strike/lockout, if it is legal and as well as
justified. If the strike is illegal, workmen are not entitled to wages but are liable to punishment
by way of discharge or dismissal.
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Lay-off{sec 2(kKkk) } lay-off means the failure, refusal or inability of an employer to give employment
to a workman- whose name is borne on the muster rolls of his industrial est. and-who has not been
retrenched. The failure, refusal or inability to give employment may be due to -

1. Shortage of coal, power or raw materials, or

2. The accumulation of stocks, or

3. The break- down of machinery, or

4. Natural calamity or for any other connected reasons.

Difference B/W lock-out and lay-off

with the workmen.

In the case of lock-out it is only tie 0 iness which is closed and not ghe
in the case of closer of the place\of\b sk not only the place of busine
3 cion'in the hands of the employe ere

r of the service of a workman for any reason
way of disciplinary action.
It affects only some of the workme
In retrenchment the services of the K e terminated on account of surplus labour.

The formula of last co

Retrenchment compensation

15 days average pay for eb

months.

Retrenchment however does not include---

VRS, superannuation, termination of the employment as a result of non-renewal of the contract of
employment on its expiry, or on the ground of continued ill-health.

LAY-OFF AND RETRENCHMENT
(CHAPTERS V-A AND V-B, SECS. 25-A TO 25-S)

The provisions as to ‘lay-off” and “retrenchment” are contained in :--

(a) chapter V-A (Secs. 25-A to 25-]) and

(b) chapter V-B (Secs. 25-K to 25-S)

The provisions as to lay-off and retrenchment of workmen as embodied in secs. 25 -C to 25-E
shall apply only to industrial establishment in which 50 or more workmen on an average per
working day have been employed in the preceding calendar month .
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*  These provisions shall not apply to industrial establishment---
a. To which chapter V-B applies, or
b. In which less than 50 workmen on an average per working day have been employed in the
preceding calendar month; or
c. Which are of a seasonal character or in which work is performed only intermittently {sec25-

A (1)}

LAY-OFF

him employment on that day on account of reasons beyo
materials, coal, power or accumulation of stock, break
any such other reason. (Section 2KKK).
mploying 100 or more workers on an
mployer cannot lay-off any workman

d on humane public policy. The
ent, employing 50 or more workmen

YA
5 lu >
i pensatlon on being laid-off. (Sec. 25 -C)

A worker is said to have been in continues service:-

1. For a period, if he has been in uninterrupted service, including service interrupted by
sickness, authorized leave, accident. Strike (legal), lock-out on cessation of work not6 due
to employee’s fault,

For one year, if he has actually worked for at least 240 days (190 days in case of
mine)during the preceding 12 months,

For six months, if he has actually worked for at least 190 days (95 days in case of mine)
during the preceding 12 months. (Section 25-B)

A laid-off worker is, however, not entitled to any compensation:--

(a) If he refuses to accept to an alternative employment in the same establishment or in any other
establishment of the same employer situate within 5 miles, and such alternative employment does not
involve any loss of pay or require any special skill,




Yenaissance

Law College
Class -LL.B (HONS.) ISEM. Subject - Labour Laws

(b) If he fails to present himself for work at the establishment, at the appointed time during normal
working hours at least once in a day,

(c) If such lay-off is due to a strike or go slow on the part of the workmen in another part of the
establishment.

The employer of any factory, mine or plantation establishment, employing 50 or more
workmen on an average per working day, is required to pay compensation to the workmen
being laid off. The compensation shall be payable @ of 50 % of basic wages and dearness
allowance, for all days of lay-off except weekly holidays. (Section.25-C) .

A\ O

Retrenchment

ever, but excludes:-
a) Dismissal inflicted by wof di
b) Voluntary retirement of the
c) Retirement on reaching

If any worker is retrenched withou
been refused, then such retrenghed
all the benefits under }a

Notice Pay - The emplo

workers on an average, is ke ed to serve 1 months’ notice of his intension to retrench the workman,
in the prescribed form to every workman who has been in continues service for at least 1 year & who
is being so retrenched. A copy of the notice is to be sent to the government or prescribed authority
also.

Compensation -
Employer is liable to pay compensation to each workman who is been retrenched which shall be equal

to 15 days average pay for every completed year of continues service or any part thereof in excess of 6
months [sec. 25 (F)]

Example - Mr. X was retrenched on 5t Jan., 2013. He drew wages of Rs.10, 000 p.m. during the period
October to December 2012. He completed 26t year of his continues service on 10t march 2012

Solution: Average Pay =Total wages for the Months Oct., Nov., & Dec. 2012 + 3 = Rs. 10,000
15 days average pay = Rs. 5,000-
No. of completed years of continues service or part thereof in excess of 6 months = 27 years
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Retrenchment Compensation = 27 x 5000 =1, 35,000
The formula of last come first go is being adopted before giving retrenchment Sec. 25 G

Closure of an Undertaking-
Closure means the permanent closing down of a place of employment or part thereof. An employer

who intends to close down an undertaking, wherein 50 or more workman are employed or were
employed during the preceding 12 months, has to serve a notice on the government, at least 60 days
before the date of the intended closure, stating reasons for the same.(sec. 25(FFA)

In case an undertaking employing 10 Oor more workers on an average in the preceding 12 months, has
to obtain prior approval of the government, at least 90 days before-the~date of the intended closure,
stating in the application, the reasons for the same. (Sec. 25 (0)

Obligations of the
employers

e-arbitrator in reconciling any disputes.
(4) To implement all agreements, sétthements and awards.
(5) to maintain a muster-rolls of the k ) employed in the establishment, even at the time when
workmen have been laidl

(6) Not to declare, suppo fimance an illegal lock-out, in the establishment.

(7)Not to lay-off or retre any workman or close down an undertaking, without obtaining prior
approval of the government

(8) To pay lay-off, retrenchment and closure compensation, and compensation to workmen for illegal
lock-out, as prescribed under the provisions of the Act.

(9) Not to indulge in unfair labour practices.

Obligations of Employees

Obligations of Employees
*  The workmen of an establishment are obliged:---

(1) To assist and co-operate with the conciliation officer/ Board, arbitrator and other authorities, in
resolving any industrial dispute.

(2) Not to participate in, support or finance an illegal strike.

(3) To abide by all agreements, settlements and awards.

(4) Not to indulge in unfair labour practice.
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Rights of Employers
* The important rights of the employers are:--

(1) Right to retrench or lay-off workers declare lock-out and close down an undertaking, in
accordance with the provisions of the act.

(2) Right to appeal against the awards of the labour court or industrial Tribunal, before the High
court.

Rights of Employees
* The important rights of the employees are :--

(1) Right to be informed by means of a notice, before any change is e in the service conditions, or
before lock-out, lay-off, retrenchment or closure of the undertaki

(2) Right to receive compensation for lay-off, retrenchme

provisions of the Act.

(3) Right to recover any legal dues under an agreemef

the Act, through the government, section 33 C (2

(4) Right to be represented by an officer of

to any industrial dispute, section 36.

(5) Right to appeal against an a@rd

Factories Act, 1948
N4 g

a total 141 sections and

assed in 1881.1t was designed

safety measures. It wasfollowed by
amended from time to time. In view of

was passedby the central Government. The
in some drastic changes in the factories Act, 1948 and
safeguards against use and handling of hazardous

1. To regulate working ditions in factories, and

2. To ensure that basicfiinimum requirements for the safety, health and welfare of the factory
workers are provided.

3. Besides, the Act envisages regulating the working hours, leave, holidays, overtime,
employment of children, women and young persons, etc.

Scope and coverage

The factories Act, 1948 came into force on the 1st day of April, 1949 and extends to the whole of India
and unless otherwise provided, it is applicable to all factories including Government factories.(Section
116).

A “Factory” as per section 2 (m) of the Act, means ‘any premises including the precincts thereof-

(i) wherein 10 or more workers are employed are were employed on any day of the preceding 12
months and a manufacturing process is carried on with the aid of power, or (ii) wherein 20 or more
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workers are employed on any day of the preceding 12 months and a manufacturing process is carried
on without the aid of the power’.

Thus, factory is a premises where a manufacturing process need not end in a substance being
manufactured but it essentially involves transformation, so that the article becomes commercially
known as another and different from that at which it begain its existence.

Factory, however, does not include a mine covered under the mines Act, 1952, a mobile unit of the
armed forces, a railway shed or a hotel, restaurant or eating place.

The state governments are empowered to make the rules for ensuring the administration of the
provisions of the Act in their respective states. (Section 76).

The Act covers all workers directly or through or by any agency including a contractor, with or
without the knowledge of the principal employer, whether fo not, in any manufacture
process or any kind of work incidental or connected thergtg. ] st be nexus between the
employment of the worker concerned and the manufact

—~_ O\

Administrative set up

The state Government is the c}@ ~ rlty that ensures enforce the Factories
Act, in its state through the in el pectorate is headed by ctor who is

officers, as

N

Obligations of the employers
—_—  —

Compulsory Apprt10n6) -- Prior approval of the State Government by the occupier of
the factory for the purpose of any construction or extension of any factory.

Registration/ license and notice by occupier (section 6&7) --- The occupier of the factory is
also require to get the factory registered for obtaining a license for operating it and send a
notice of occupation to the chief inspector of factories, at least 15 days before he begins to
occupy the factory. The application for the registration and notice of occupation shall be
submitted in triplicate in the prescribed form along with the proof of payment of the
prescribed fees and such other information as may be required by the licensing authority.

The application cum notice generally contains the name and situation of the factory, name and
address of the owner, occupier and manager of the factory; address to which communication
relating to the factory may be sent; nature of the manufacturing process; total rated horse
power installed; number of workers likely to be employed in the factory, etc. All
establishments which come within the scope of the Act for the first time are required to send
the notice within 30 days from the date of Act becomes applicable to them. Besides, factories
which carry on manufacturing process for less than 180 working days during the year are
required to send such notice at least 30 days before resuming work. If the CIF is satisfied about
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the particulars submitted in the application, the license for operating factory shall be granted
which shall be valid up to next 31st December. It is subject to renewal every year in the
prescribed form at least 30 days before its expiry, along with the prescribed fees which is same
as for grant for license

Notice of change of manager: -- whenever a new manager is appointed, the occupier must
intimate the inspector and the chief inspector in the prescribed form, within 7 days from the
date he takes over the charge.

staff-Appointment of Inspectors, theip poy

certifying surgeons- Sction 8.9and 10)

Government may, by notification in the official Gazette any person to be a Chief Inspector to
exercise the powers conferred on him by th { ay assign to the Inspectors such local
limits as it may think fit.

All such Inspectors and office

therein shall not ba distutbed for the purpose of examination,

He can also take\photograplis, recording and measurements of anything which he consider
appropriate for the'\purpose of examination and inquiry,

He can order foOr the'medical examination of the young person working in a factory, (Sec.75)
He can take sample of any substance used or intended to be used, in a factory for the purpose
of finding out if the substance is injurious to the health of the workers (Sec.91).

According to section 10 of the state Government may appoint qualified medical practitioners to be
certifying surgeons for specified local limits or factories.

The certifying surgeon shall carry out such duties as may be prescribed in connection with—

The examination and certification of young persons,

The examination of persons engaged in factories in dangerous occupations or processes, and
The exercising of such medical supervision as may be prescribed for any factory where- it is
likelihood that occupational disease may occur to the workers due to any substance or of any

manufacturing process, or young persons are likely to be engaged and are likely to be effected
by it.
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To provide Health Measures

Chapter-III V
5. The occupier of factory is obliged to undertake following measures for good health and
physical fitness of workers—( section 11 to 20 of the act)

(a) Cleanliness and disposal of waste and effluents—The occupier is required to
keep the factory premises clean and free from waste and effluvia. He shall make
arrangement for sweeping and removing dirt and refuse daily, cleaning with
disinfectant, effective treatment and disposal” of\wastes and effluents and
maintaining proper drainage. All inside wall, pa S

should be recorded in the pre§é
Ventilation Temera ‘
adequately yentila
should be m aine
e of purified water. 9Section
: - Accumulation and-i dust and fumes
3 p t fans and other

ercrowding: -- The work place

nipimum space of 14.2 s Q

er in an existing factor ared{Section 16)

0 . 0 19, and suitable natural and artificial lights,

wholesome drinking wate a

250 or more workersd ason, should also be provided.(Section 17 &18)
pitteons: -- Every factory should provide adequately lighted

and urinals for male and female workers separately,

™
To undertake safety measura

—

Chapter-1V

5. :-- Every factory must take appropriate safety measures as provided under the Act, or the rules
framed there under, viz,;--(section 21 to 41)

(a) Fencing of all dangerous and moving parts of the machinery while in motion or use, providing
sufficient space for workers to operate self-acting machines. Young persons are not supposed to work
on any dangerous machine without adequate training and supervision. Besides, no woman or child is
to be employed in any part of a factory for pressing cotton in which is a cotton opener is at work. No
person shall be employed to lift, carry or move excessive loads.

(b) Keeping floors, stairs, steps, etc, free from obstructions and slippery substances and provided with
substantial handrails, covering of all dangerous pits, sumps, opening in floors etc.

(c) Taking necessary precautions and providing screens or goggles for protection of eyes, precautions
to prevent exposure to dangerous fumes, gases or dust and measures to prevent accumulation of such
gases, fumes and dust.
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(d) Inspection or examination of all transmission machinery must be conducted by a trained adult
worker and their names to be entered in a register kept for the same purpose.

(e) Providing safe means of escape in case of fire, necessary firefighting equipment and training
workers about use of such equipment.

(f) Appointing safety officers in factories employing 1000 or more workers, or where workers are
exposed to risks of bodily injury poisoning or disease or any other hazard to health.

(g) The inspectors are empowered to inspect any factory building, plant or machinery and ensure that
these are maintained in safe conditions and are not detrimental to the health of workers.

Welfare amenities

LChapter-V
section 42 to 50) : idead té and suitable fac111t1es for

hours;(Section 42,43)
Sitting arrangements for

First- Aid b 0 pbeards p i i ks (at least one
box for ever QY g e
Certified 0

1

¢ of a person
he an ulance room shall be

anteen shall be suitably locate
of the prescrlbed 512

Rest-rooms/shelte
ordinarily 15€

shiroom and supply of milk and refreshment for children, shall also be
ensured. Besides, if in a factory ordinarily 500 or more workers are employed, the
employer shall appoint such welfare officers as may be prescribed.The state
Government may prescribe the duties, qualifications and conditions of service of
welfare officers (Section 48& 49).
The state Government is empowered to make rules as regards to all these welfare
provisions.

Working Hours, Holidays and overtime

Chapter-VI--

7. Working Hours, Holidays and overtime:--
(a) Restriction on employment of children and adolescent---- No child below the

age of 14 is to be employed in any factory (sec.67). Besides, a child between 14th
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and 15ty year of age or an adolescent (below 18 years) is not to be employed
unless he is certified to be fit for work in a factory by a certifying surgeon. This
certificate is valid for a period of one year and it should be kept in safe custody with
factory manager and the child or adolescent has to carry with him while at work a
token giving reference to such certificate (sec.68 & 69).

No dual Employment--- No worker whether adult or child, is to be employed on
any day on which he has already worked in any other factory (sec.60 & 71(4).
Working Hours --- The working hours for an adult worker or an adolescent
certified to work as an adult, should not exceed 48 hours in a week and 9 hours in a
day, while for a child the working hours sho nQt exceed 4-1/2 hours in a
day(sec. 51, 54 and 70 (1A). women workers, fe a@a d male adolescent below 17
years, should not be engaged in any wo

70(1A). Further, no child is to be engaged

10 p.m. and 6 a.m. (sec. 71 (1).

Rest intervals and spread oy

séction 52, 53 and 71 (3). A
d in the prescribed attendance

convenient” place at or near the main entrance to the factory and shall be
maintained in a clean and legible condition (Section 108(2) )

Registers of workers.

Leave with wages--- Secs.78 to 84 (Chapter VIII) provide for the grant of a certain
period of leave with wages to workmen. According to section 78 of the Act, the
provisions relating to annual leave with wages as contained in chapter VIII from
secs.78 to 84 of the Act shall not prejudice any rights of workers under any law,
award or agreement (including settlement) or contract of service. When all these
things provides for a longer period of leave with wages than under the provisions
of secs.78 to 82, the worker shall be entitled to such annual- Leave of 1 day for
every 20 days of work performed by him during the previous calendar year, if
he/she is an adult and leave of 1 day for every 15 days of work performed by him
during the previous calendar year, if he/she is a child. All leave are allowable with
wages and shall be exclusive of all holidays whether occurring during or at either
end of the period of leave.
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For computing the period of 240 days, the days of lay-off, maternity leave to a
female worker not exceeding 12 weeks, and the leave earned in the previous year
shall be included in this period of 240 days, but he/she shall not earn leave for
these days.

Leave not availed of during the year, can be carried forward up to 30 days in case

of an adult and up to 40 days in case of a child. However, refused leave can be

carried forward to next year without any limit. Leave not availed cannot be used

for giving notice of discharge/dismissal.

A worker may apply in writing to the manager (OF the factory, except in caseof

illness, at least 15 days before the date on i

leave allowable to him. In case of jyab i, utili vice the application shall be
{ on which the worker wishes his

A worker w
more than 5
leave allowed

eave in situation

ervice. Where the

ert, he shall be paid wages
the date of such discharge,

ervice, he shall be paid wage
such superannuation a
factoryls requlred to s

Notice of Accidents, D &mm ences and Diseases

Penalties and Procedure

. Penalties and Procedure: -- Section 92 to 106 (chapter X) provide for certain offences and
procedural matters. These penalties serve as a deterrent for the commission of offences.
General penalty for offences U/S 92 of the Act—If in any Factory there is any contravention
of any of the provision of the Act or of any rules made there under, the occupier and manager
of the factory shall each be guilty of an offence and punishable with jail for a term up to 2 years
or with fine up to Rs. One lakh or with both. If the contravention is continued after conviction,
they shall be punishable with a further fine which may extend to Rs. 1000/ for each day on
which the contravention is so continued.

In case of contravention of any of the provisions of chapter IV (dealing with safety) or under
section 87(dealing with dangerous operations) or any role made there under, has resulted in
an accident causing death or serious bodily injury, the fine shall not be less than Rs. 25
thousands in case of an accident causing death and Rs. 5 thousand in the case of an accident
causing serious bodily injury. (Proviso to sec.92).

Enhanced penalty after conviction, if the same person is found guilty of the same offence, he
shall be punishable on a subsequent conviction with jail for a term which may extendto 3 years
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or with fine which shall not be less than Rs. Ten thousand but which may extend to Rs. Two
lakh or both.

TRADE UNION ACT,1926

Introduction

“United we stand, divided we fall “is a common in the field of working class which is required to deal
with the Employer for securing their demands. It is a matter of simple kinqwledge that the Employer is
generally more powerful as compared to the wage earning

deficiency by forming themselves into an organization. It {

strong.

Trade union is a voluntary organization, there can b€

The TU Act, 1926 is a procedural law.

The TU, Act, 1926 is one of the old enactm

y widespread
of industries

in large towns, and
maintain and imp

these urges. The passi
organise.

History of Trade union 1

. Trade union and thek activities were not considered lawful in the beginning anywhere in the
world. This was so in India also. Until 1926, there was no law in India for registration and
protection of trade unions.
In the year 1920, when a suit was filed against the officials of the Madras Textile labour
union by Binny& company, the High court of Madras, following the common in England,
granted an injunction restraining the union officials from influencing the workmen to break
their contracts with employers by striking. It was than they felt that some legislative
protection of trade union was necessary. Mr. N.M. Joshi, than General Secretary of All India
Trade union congress, successfully moved a resolution in the central legislative Assembly
seeking introduction of some law by the government for protection of Trade unions. But this
Act was enforced only from 1st June 1927.




Yenaissance

Law College

Class -LL.B (HONS.) ISEM. Subject - Labour Laws

Object of the Act

The object of passing this act was to make necessary provisions in regard to the registration of
trade unions and to define the law relating to registered trade unions. The act was passed to
regulate:--

(1) Conditions governing the registration of trade unions,

(2) Obligations imposed upon a registered trade unions, and

(3)Rights and liabilities of registered trade unions.

Scope and coverage

The Act applies to registered trade unions. It extends to the whole of India including the state
of J&K.

Section 14 of the act provides that the following ac § ly to the registered trade

unions—

(a) The societies registration act, 1860,
(b) The cooperative societies act, 1912,
(c) The companies Act, 1956.

Meaning of Trade union

In common terms, tra : association of workers ir lar trade or
industry.

the purpose of
e union given in
of regulating the

l 7
lkb/usiine\_f»s d/lmcludes a federation of(twﬁ‘ef

Registere union

At least 7 members of the Trade ake an application in the prescribed form,
with prescribed fees, to the pegis the trade unions where the H.O. of the union is located,
for its registration. The ica be accompanied by a copy of rules of the trade union,
' i ", and should give particular about its name, address, its
office b a@rs Sectlon 4&5)The certificate of registration will be conclusive

as been duly registered under the Act. Section 9.

3 e’to the act, it is now necessary that a regd. Trade union shall at all
times continues to have not less than 10% or 100 of the workmen, whichever is less, subject to
a minimum 7, engaged or employed in an establishment or industries with which it is
connected, as its members, Section 9-A.

As per section 14 of the act there is a bar of registration under other law.

The registrar may call for further information for the purpose of satisfying himself that an
application for registration complies with the provisions of section 5, or that the trade union is
entitled to registration under section 6. He may refuse to register the trade union until such
information is supplied.

The registrar may also ask the person making application for registration to change the name
so proposed of the trade union if in his opinion, is identical or so nearly resembles with
existing trade union as likely to deceive the public or the members of either trade union. He

shall not register the trade union unless such alteration in the name has been made. (Section
7).
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The registrar, on being satisfied that the trade union has complied with all the requirement of
this Act in regard to registration, shall register the trade union by entering in a register, to be
maintained in such form as may be prescribed. (Section 8).

The registrar, on registering a trade union under section 8, shall issue a certificate of
registration in the prescribed form and such certificate shall be the conclusive evidence that
the trade union has been duly registered under the Act. (Section 9).

All communications and notices to a registered trade union may be addressed to its registered
office. Notice of change in the address of the head office shall be given within 14 days of such
change to the registrar in writing, and the changed address shall be recorded in the register
maintained by the registrar under section 8. (Section 12)

Cancellation of Registration and appeal

The RTU can withdraw or cancel a certification ofatrade ur the trade union applies for
the cancellation or the registrar is satisfied < cate was obtained by fraud or
mistake, or trade union has ceased to exi union has willfully contravened any
provisions of the act, in all such situatigns 3 er giving 2 months’ notice and hearing
to the union. (Section 10).
In cases of obtaining th

to exist, the registrar ha
writing specifying the g

led to registration if its executive is
ct and its rules provide for the following

under section 15,

The maintenance of\a"list of the members of the trade union and adequate facilities for its
inspection thereof by the office-bearers and members of the trade union,

admission of ordinary members actually engaged in industry, admission of honorary
members,

The payment of subscription by the members of the trade union which shall be not less the
prescribed fee,

The conditions under which any members shall be entitled to any benefits assured by the rules
and conditions under which fines may be imposed on the members,

The manner in which its constitution can be amended or rescinded, appointment and removal
of office bearers, safe custody of funds, annual audit of accounts and the manner in which the
union can be dissolved.
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Utilization of funds

Utilization of funds can be made only for payment of salaries and allowances to the office
bearers, payment of expenses on administration of the union, prosecution or defense of any
legal proceedings, conduct of any trade disputes, allowances to members or their dependents
on account of death, old age, sickness, accident or unemployment, provisions of education,
social or religious benefits for members, periodical publications etc. (section 15).

A separate political fund can also be constituted, as per section 16 of the act. The office bearer
be above the age of 18 years and he should not be a convict for any offence involving moral
turpitude during the period of last 5 years, (section 21-A)

Advantage of registration or legal status of a trade union

Although it is not legally necessary for a trade union
with it certain advantages. Some of the advantage

[t can acquire and hold
It can sue and be sued b
be prosecuted for criminal
from civil suits in

y rules of the trade union to the
ay enjoy all the rights of a member,

A(1) (1))

Dissolution of Trade Union

On being satisfied,

from that date.

The funds of the union shall be divided by the Registrar amongst its members in the manner
prescribed under the rules of the union or as laid down by the Government.(Section 27).

Amalgamation of Trade Unions

Any registered trade union may amalgamate with any other unions, provided that at least 50
% of the members of each such union record their votes and at least 60 % of votes so recorded
are in favor of amalgamation. (Section 24).

A notice of amalgamation signed by the secretary and at least seven members of each
amalgamating union, should be sent to the registrar, and the amalgamation shall be in
operation after the registrar registers the notice. (Section 25).
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Obligations of Registered Trade Unions

Utilization of funds can be made only for payment of salaries and allowances to the office
bearers, payment of expenses on administration of the union, prosecution or defense of any
legal proceedings, conduct of any trade disputes, allowances to members or their dependents
on account of death, old age, sickness, accident or unemployment, provisions of education,
social or religious benefits for members, periodical publications etc. (section 15).
A separate political fund can also be constituted, as per section 16 of the act.
The office bearer be above the age of 18 years and he should not be a convict for any offence
involving moral turpitude during the period of last 5 years, (section 21-A)

y of accounts in the prescribed

ie€ bearers, rules of the union
ial records.(Section 28).
The account books and membership reg
inspection by any of its members or offi

15 days of making the a
A trade union has a ri
cancelling registration

Problems of trade unions

Multiplicity of unions, pauci ;

rivalry, lack oftinderstariding padership among its office bearers to promote interest of
members througl colleti@ bargaining while dealing with the Employer or Government
officials/ court iri 0 _ddopt negotiation and representation. Lastly its affiliation with
central organizatio e<-- INTUC / AITUC / CITU / BMS /HMS etc. having political leaning
affect solidarity, colleetive bargaining, industrial peace.

> The Payment of Wages Act, 1936 <
— —

Introduction: In a country where even living wages are not paid to workers, the need to protect
wages earned by them can hardly be over- emphasized. Before the payment of wages Act, 1936 was
passed, evil of withholding wages; delays in paying wages and making unreasonable deductions out of
wages were quite prevalent.

The payment of wages Act, 1936 was passed to regulate the payment of wages to certain classes of
persons employed in industry. It is essentially meant for the benefit of industrial employees not
getting very high salaries and the provisions of the Act were enacted to safeguard their interest. It also
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ensures payment of wages in a particular form and at a regular interval without unauthorized
deductions.

Object of the Act: -- The payment of wages Act, 1936 regulates the payment of wages to certain
classes of persons employed in industry and its importance cannot be under-estimated. The Act
guarantees payment of wages on time and without any deductions except those authorized under the
Act. The Act provides for the responsibility for: ---

Payment of wages,

Fixation of wage period,

Time and mode of payment of wages,

Permissible deductions from the wages,

To seek the approval of the Government for the acts ay

Permission for which fines may be imposed by thee

and vexatious claims.

ts to the whole of India Act applies to
Railways, Factories, mines and 0 3 ents: ----
(a) tramway or motor transpert.serw dged in carrying passengers of goods orboth by road for
hire or reward, %
(b) dock or jetty,

pns concerned with navigation, irrigation or
transmission and distribution of electricity or

o ans all remuneration( whether by way of salary, allowances or

otherwise) expressed in te oney or capable of being so expressed which would, if the terms of

the employments , expressedor implied, were fulfilled, be payable to a person employed in respect of

his employment or work done in such employment.

Simply stated,” wages “means all remuneration due to any worker or employee if the terms of contract

of employment are fulfilled. It also includes the following expressions:--

(a) any remuneration payable under any reward or settlement b/w the parties,

(b) remuneration in respect of overtime, holiday, or any leave period,

(c) additional remuneration payable under terms of employment( whether called a bonus or by any
other name),

(d) sum payable under any law by reason of termination of employment but not providing any time
limit,

(e) sum under the scheme if any, but does not include---

(h) any bonus (whether under a scheme of profit sharing or otherwise) which does not form part of
the remuneration payable under term of employment or which is not payable under any award or
settlement b/w the parties or orders of a court,
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()
()
(k)
0

value of HRA, or the supply of light, water, medical attendance or other amenity or of any service
excluded from the computation of wages by a general or special order of the state Government,
provident fund,

traveling allowance or value of traveling concession,

special expenses on account of the nature of his employment,

(m) Gratuity.

Rules for pavment of wages (section 3 to 6)

Responsibility for pavment of wages (sec. 3):--

It is the responsibility of the every employer for the paymen all wages required to be paid

In factories the factory manager, who has been nominated
In industrial or other establishment, person whg™i

Upon railways, if the employer is the rail
disbursement of payment for the local area

and

In any other case, a person
the provisions of the Act, sha

-5 Section 7 of the Act provides that the wages of an

M@out deductions of any kind except those authorized by or

under the payment of M
The following are the ma

>

Deduction for fine
Deduction for the absence‘from the duty( actual period of absence),
Deduction for damage or loss of goods expressly entrusted to the employed person for custody, or
for loss of money for which he is required to account, where such damage or loss is directly
attributed to his negligence or default,
Deduction for house- accommodation,
Deduction for amenities and services supplied by the employer as agreed by to between employer
and the employed person. However, the services do not include the supply of tools and raw
materials required for the purpose of the employment,
Deductions for recovery of advance and interest, and for adjustment of over-payment of wages,
Deduction for recovery of loans from any fund constituted for the welfare of labour as agreed to
between the employer and the employed person,
Deduction for income- tax,
Deduction for subscription and repayment of advance from any provident fund,
Deduction for payment to co-operative societies as agreed to between employer and the employed
person,

39
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» Deduction of premium for LIC policy on written authorization of the employed person, or for post
office savings scheme,
Deduction on written authorization by the employee for contribution to any fund constituted by
the employer or trade union for welfare of employed person as agreed to between employer and
employed person,
Deduction for the payment of fees for membership of trade union as agreed between the parties,
Deduction made on written authorization of the employed person, for contribution to the prime
minister’s national relief fund etc.

Levy of fines: -- Fines can be imposed only for acts and omission the of which has been approved
by the appropriate. Fines should not exceed 3% of the wages in

of the date of the act or omission, be imposed after a prop

imposed on an employed person of less than 15 years of age

showing cause.

Claims: --- Claims arising out of
malicious claims will be heard-a

%)rz on of the employed person (sec.6)

the wages of the employed person.
5. To ensure’that deductions do not excee vher€ payment to a co- operative society is to be
made, and in other cases, deductiongd texceed 50 %.
S, a] of acts and omissions from the prescribed authority.
7. Not to impose fines X ing of the
8. To give show cause hotice to tk e@n
9. To recover fines within ¢
10. To afford facilities to
the Act.
11. To display abstract of the Act and the rules in English and in a language understood by the majority
of workmen.
12. To maintain following registers in the prescribed forms:--
(i) Register of wages, fines, deduction for damages or loss and advances.

—————] iy
The minimum wages Act, 1948

The minimum wages Act envisages to provide minimum statutory wages for scheduled employments
with a view to obviate the chances of exploitation of labour through payment of very low and sweating

Objective
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wages. The Act also provides for the maximum daily working hours, weekly rest day and overtime.
Rates fixed under minimum wages Act prevail over the rates fixed under award/agreement.

The object of the Act is to secure the welfare of the workers in a competitive market by fixing the
minimum rates of wages in certain employments. The legislature undoubtedly intended to apply the
Act to those industries or localities in which wages paid to workers were inadequate, due to causes
such as unorganized labour or absence of machinery for regulation of wages.

Gope and coveraD

The minimum wages Act was passed in 1948 enabling centra
rates of wages payable to employees in a selected numb

The Act covers every emplo
whom the materials are givén

PNERN

Administrative Authority
N

central
minimum

Wages—Definition & meaning

As per section 2(h) of the Act;-~~ Wages means all remuneration capable of being expressed in terms
of money, which would if theferms of the contract of employment, express or implied, were fulfilled,
be payable to a person employed in respect of his employment and includes HRA, but does not
include---

(i) the value of---

(a) any house accommodation, supply of light, water, medical attendance, or

(b)any other amenity or any service excluded by general or special order of the appropriate
Government,

(ii) any contribution paid by the employer to any pension fund or P.F. or under any scheme of social
insurance,

(iii) any traveling allowance or the value of any traveling concession,

(iv) any sum paid to the person employed to defray special expenses entitled on him by the nature of
his employment,

(v) any gratuity payable on discharge.
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In other words—" wages means all remuneration expressible in money terms and payable to an
employee including house rent allowance but excluding value of any house accommodation, supply of
light, water, medical attendance or any other amenity, contribution to any pension or P.F., traveling
allowance, reimbursement of any special expense and gratuity.

Scheduled Employment (Sec.2 (g):- It means an employment specified in the schedule to the Act, or
any process or branch of work forming part of such employment. (It include Section 27 of the Act
also, which provides power to appropriate Government to add to schedule any employment in respect
of which it is of opinion that minimum rates of wages should be fixed, it may do so by giving 3 months’
notice of its intention so to do, after notification in the official Gazette:

Schedule -I contains the list of various employments in different il@l ies, mines and authorities

etc. (They are Approx. 45 in number), and Schedule -II i s\emiployment in agriculture, dairy
farming, horticultural etc.)

— e
| Fixation of minimum rates of wages

—

The state Government is e : i inimrfum rates of wages for different classes of
employees—sKkilled, unskille i etc.; employed scheduled
employment and to review and\revise the idering-the change in

e Appropriate Governmen

mum rate of wages for time ra

(referred to as ‘ove efate’) Section 3(2).

Different minimum rates: -In fixing or revising minimum rates of wages, different minimum rates of
wages may be fixed for—

o Different scheduled employments,

o Different classes of work in the same scheduled employment,

e Adults, adolescents and apprentices,

o Different localities.

It may be fixed by any one or more of the following wage-period, namely-
By the hour,
By the day,
By the month, or
By such other larger wage-period as may be prescribed.
By providing the manner of calculating wages, as the case may be, indicated properly.
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Minimum rates of wages: - Anyminimum rates of wages fixed or revised by the appropriate
Government in respect of scheduled employments under section 3 may consist of—

e A basic rate of wages and a special allowance- to be known as the ‘cost of living allowance’ The
rate of such allowance shall be adjusted at such intervals and in such manner as the
appropriate Government direct.

A basic rate of wages with or without the cost of living allowance, and the cash value of the
concessions in respect of supplies of essential commodities at concessional rates, where so
authorized,

An all-inclusive rate allowing for the basic rate, the cost of living allowance and the cash value
of the concessions, if any. Section 4(1).

minimum wage. It may be fixed either by appoi
inviting suggestions and objections to it.

In fixation of minimum rates
revising minimum rates of wa
following two methods:-

Yunder section 7).
of the committee appointed under section
5(10(a).

The appropriate Government
information of persoxs likely to b
shall also specify a datk on

shall not be less than 2

After considering the advice of the committee or committees (Under section 5(1) (a) or all
representations received by it before the date specified in the notification (under section 5(1) (b), the
appropriate Government shall, by notification in the official Gazette, fix or revise the minimum rates of
wages in respect of each scheduled employment. The fixation or revision shall come into force on the
expiry of 3 months from the date of the issue of notification, unless the notification otherwise
provides.

As per section 10 of the Act, appropriate Government may, at any time, by notification in the official
Gazette, may correct any clerical, arithmetical mistakes in any order fixing or revising minimum rates
of wages under the Act, or errors arising therein by accidental slip or omission, be placed before the
Advisory Board for information.
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Obligation of Employers

v

Payment of minimum wages: -- The employer is bound to pay to every employee engaged in a
scheduled employment under him wages at a rate not less than the minimum rates of wages fixed
for that class to employees in that employment, without making any deductions therefrom except
those permitted under the payment of wages Act. (Section 12). Even if an employee is employed
on piece- work basis, the employer shall pay to him, wages at not than the minimum time rate
(section 17).

Wages in cash/kind: -- As a rule, the wages payable u the a€t/should be paid in cash. The
appropriate government may, however, permit the paywment rages wholly or part in kind, and

' es (section 11).

Overtime wages: -- If an e
employer shall pay to hi aye

to such employee wages at not less
Register and records: -- Thece
giving particulars of emplo 6ese

: d their powers: - The appropriate Government may, by

notification in the offis aZette, appoint inspectors for the purpose of the Act, and define the
local limits within which\they shall exercise their functions.
Claims , appointment of Authorities and their powers etc.:- The Appropriate Government may,
by notification in the official Gazette, appoint an Authority to hear and decide for any specified
area all claims—arising out of payment of less than the minimum rates of wages, remuneration in
respect of work on rest days and also of overtime wages etc. The Authority under the Act may
be - any commissioner for workmen’s compensation, any officer of the central/state Government
functions as a Labour commissioner, or any other officer with experience as a judge of a civil court,
or a judge of a labour court. A claim application may be filed by any person before the
Authority under the Act for hearing and deciding the case-- They may be either employee
himself, any legal practitioner, any official of a registered trade union authorized in writing to act
in his behalf, any inspector or any person acting with the permission of the Authority. The
Authority shall have all the powers of the civil court. They may order 10 times payment in case of
payment less than the minimum rates of wages so fixed. A single application may be filed in
respect of a number of employees - Section 21.
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10. Payment of undisbursed amount:-- If any amount payable to an employee as wages or otherwise
under this Act, remains undisbursed on account of death of the employee or his where about not
being known, then the same shall be deposited by the employer with the prescribed authority
(section 22-D).

. Right of employees to file claims in cases of less payment then fixed under the minimum rates of
payment etc.

. Offences and penalties: ---- In case of payment of wages at less than the minimum rates fixed or
amount due under the Act--- Imprisonment up to 6 months or fine up to Rs.500 or both.
Contravention of any rule or order made u/s 13 in respect of normal working hours-- same as

above. (Section 22). @
L2

ﬂ The Employees State Insurance Act, 1948 ]

l Introduction l

TheAct is a landmark in the his&>

fatal and other
a contributory

applies, shall continue to\be ggverned by the provisions even if the number of workers employed
therein falls below the specified limit, subsequently.

Employees Entitled

Every employee (including casual and temporary employees), whether employed directly or through a
contractor, who is in receipt of wages up to Rs. 15,000 P.M.(W.E.F.1-5-2010) is entitled to be insured
under the E.S.I. Act.

Administrative Authority

The provisions of the ESI Act are administered both by the central and the state governments. The ESI
scheme is administered by an autonomous body constituted by the central government, namely the
Employees state Insurance Corporation. It is headed by the Directorate general appointed by the

45




Yenaissance@©

Law College
Class -LL.B (HONS.) ISEM. Subject - Labour Laws

central government. It provide its services through Regional Offices, Local committees and Regional
and local medical benefit councils.

The central government is the main rule making authority. The ESI Corporation shall make regulations
for the administration of its affairs and for carrying out the provisions of the Act.

Salient provisions

Y

Registration of Establishment: -The employer should get the eStablishment registered with the

It should be done by giving all relevant and essential pay
obtain a ESI code number of the establishment.

should be rubber stamped “FEMALE".
employer.

Identity cards: - Every m

shall carry details of the insu
Contributions - The ESLA

Contribution period
1. 1st April to 30th Septembe
2. 1st October to 30th Mare¢ S 1st July to 31st December.
Following year.

Z Benefits under the Act _z

Freedom from economic fear is the basis of all social security legislation. The various benefits
conferred by the Act attack this fear and seek to remove it.

The Act provides for 6 type of benefits to which the insured persons, their dependent’s or certain
other persons are entitled.

7. Benefits under the Act are as follows

Sickness Benefit-Every insured employee is entitled to the cash benefit for the period of sickness
occurring during any benefit period and certified by a duly appointed medical practitioner. Sickness
benefit is available up to 91 days; extended sickness benefit is available up to 124 days and in chronic
cases up to 309 days.
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The benefit is, however, not payable for the first two days of sickness and for any day on which the
employee works, remains on leave. But if the spell of sickness recurs within 15 days he shall be
entitled to recover the benefit even for the first two days also.

Any person in receipt of sickness benefit,
o Shall remain under medical treatment at the ESI dispensary or hospital and carry out the
instructions of the medical officer,
Shall not do anything which retards or reduces his chances of recovery,
Shall not leave the area where medical treatment is provided without medical officer’s
permission,
Shall get himself examined by the medical officer (Section 64

Maternity Benefit: -

onfinement,miscarriage, sickness

“Disableme
employee”.
Disablement benefit shall be payabl¢

alments, to an insured employee who is injured in the course of
his employment and is, } 3 tly’ or temporarily, disabled, or contracts any occupational disease.
The person claiming any d prhent benefit is required to furnish a medical certificate as prescribed
under the regulations.

‘For the purpose of this Act, an accident arising in the course of an employee’s employment shall
be presumed as to accident arising in course of employment, in the absence of evidence to the
contrary’(Section 51-A).

Accident happening while acting in breach of regulations, etc. (Section 51-B) -Such accidents
come within the term ‘Employment injury’.

Accident’s happening while travelling in employer’s transport (Section 51-C) -An accident
happening while an employee is with the express or implied authority of his employer, travelling as a
passenger by any vehicle to or from his place of work shall be deemed to arise out of and in the course
of his employment.

Accident’s happening while meeting emergency- (Section 51-D) -An accident happening to an
employeein or about any premises at which he is for the time being employed for the purpose of his
employer’s trade or business shall be deemed to arise out of and in the course of his employment. The
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accident should however happens while the employee is taking steps, on an actual or supposed
emergencies at those premises, to rescue persons injured or to minimize serious damage to property.
Occupational disease (Section 52-A) -The occupational diseases have been specified in the Third
scheduled to the Act. So the contracting of any occupational disease by an employee shall, unless the
contrary is proved, be deemed to be an ‘employment injury’ arising out of and in the course of
employment.

Dependents Benefit: -If an insured employee dies as a result of an injury sustained in the course of
his employment or an occupational disease, his dependents shall be entitled to a benefit in the form of
pension. A claim for the dependents benefit should be submitted in\the prescribed form to the
appropriate local office, with the documents showing that the deat was due to an employment injury
and that the claimant is the dependent as specified in the Act.

In the case of death of the insured person, the depende itrshal-be payable to his widow and
legitimate children’s.

It is payable to widow during life or until remapr are\are two widows, the amount shall be
divided equally between the widows (it is equi i

To each legitimate or adopted son, an amg

years of age.

To each legitimate or adopted

until she attains 18 years of age

amilies in the state reasonable medical, surgical and obstetric
al of the E.S.I. Corporation, arrange for medical treatment at clinics
of medical practitioners on‘stich scale and subject to such terms and conditions as may be agreed
upon.
The ESI Corporation may enter into an agreement with a state Government in regard to—
o The nature and scale of medical treatment that should be provided to insured persons and
their families,
Provisions of buildings, equipment’s, medicines and staff,
The sharing of the cost of medical treatment and infrastructure facilities,
The sharing of any amount spent in excess of the all-India average.
In default of agreement between the ESI Corporation and any state Government, the
matters and dispute shall be determined by an arbitrator (High court Judge of the state)
appointed by the chief justice of India. The award of the arbitrator shall be binding on the
ESI Corporation and the state Government. (Section 58(4))
An insured person and his family shall be entitled to receive medical only of such kind and on
such scale as may be provided by the state Government or ESI Corporation.
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e They shall have no righto claim any medical treatment except such as is provided by the
dispensary, hospital, clinic or other institution to which they are allotted. (Section 57).
Section 59 of the Act makes provisions for the establishment and maintenance of hospitals,
dispensaries and the medical and surgical services by the ESE Corporation, with the approval
of the state Government, for the benefit of insured person and their family members.
As per section 59-B- provides for establishment of medical colleges, nursing colleges and
training institutes for its pera-medical staff and other employees with a view to improve the
quality of services provided under the ESI scheme.
There is a provision of medical benefits to insured persons who cease to be in an insurable
employment on account of permanent disablement and on ag of retirement. This benefits
are available to insured person and his spouse, if he makes 3 um payment of Rs, 120 for
one year at a time or Rs, 10 per month.

g/member of his family member or
as ‘funeral expense’) of the deceased

employee, is entitled to reimbursement of Rs-5Q00.
/\

> The Maternity Benefit Act, 1961

Objectives

of women employees in
and providing maternity and
benefits such as free medical

and is applicable to every factory, mine or plantation (including
those belonging to GovexnmentNerCircus and to every shops or establishment wherein 10 or more
persons are employed.
However, the Act does not apply to any factory or other establishment, to which the provisions of the
ESI Act apply.

Employees

Every women employee, whether employed directly or through a contractor, who has actually worked
in the establishment for a period for 80 days during the 12 months immediately preceding the date
of her expected delivery, is entitled to receive maternity benefit.

m
Administrative Authority

T

The administration of the provisions of this Act in respect of mines, circus and establishments engaged
in exhibition of equestrian, acrobatic and other performances, is controlled by the central government,
whereas in respect of other establishments it is looked after by the state governments.
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The central/ state Governments shall appoint competent authority and inspectors and shall make
rules for enforcing the provisions of the act.

Salient provisions of the Act

\4

Salient provisions of the Act are as follows:-

1. Restriction on Employment of pregnant women: - No Employer should knowingly employ a
women during the period of 6 weeks immediately, following the dayof her delivery or miscarriage.
Besides, no women should work in any establishment during the s@l period of 6 weeks.

Further, the employer should not require a pregnant woy
involving long hours of standing or any work which1i
affect her health.(Section 4(1) & (2).

2. Discharge or Dismissal to be void:-when 4
accordance with the provisions of this act, i
dismiss her during or on account of sug

3.Payment of maternity benefi
the period preceding the da
pregnancy. The balance o

3 ity benefit, shall also be
and post-natal care is provided

has been allowed to go on maternity leave,
8 the authorlzed leave, then her claim to the

Leave for miscarriage:- |
proof, be entitled e at the rate of matermty benefit, for a period of 6 weeks
immediately followingthe da e@f mjscarriage.

Other leave: - A womlah ering from illness arising out of pregnancy, delivery, premature birth
of a child or miscarriag all, on production of the prescribed proof, be entitled to leave with
wages at the rate of maternity benefit for a maximum period of 1 month. This leave is in addition
to the period of absence allowed to her under section 6 or under section 9.

. Appointment of Inspectors: - The appropriate Government may by notification in the official
Gazette, such officers as it thinks fit to be inspectors for the purpose of this act and also define
their local limit within which they shall exercise their function under the act. (Section 14).
Powers and duties are provided under Section 15. As per section 17 of the Act he is
empowered to direct payments to be made, any person aggrieved by the decision of the
inspector may appeal to the prescribed authority within 30 days from the date of
communication of the order.

Offences and penalties:- Failure to pay maternity benefit as provided under the act-
Imprisonment up to one year and fine up to Rs. 5000( minimum 3 months and Rs. 2000
respectively).

Dismissal or discharge of a women employee in contravention of the Act—same as above

(Section 21
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Penalty for obstructing Inspector:- (Section 22)- As per this section whoever fails to produce
the required registers or documents when demanded by the inspector or prevents any person from

appearing before an inspector, shall be punishable with imprisonment which may extent to 1 year or
with fine which may extend to Rs. 5,000, or with both.

> THE EQUAL REMUNERATION ACT, 1976 <
= = [SS—

| OBJECTIVE |

The equal remuneration act provides for payme 6 al kemuneration to the men and women
workers, for the same work or the work of simi

SCOPE AND COVERAGE

ments notified by

stance:--
omen under any law or in connection with

(b) When the central or state gov
difference in regard to the r€
than sex, section ké\

EMPLOYEES ENTITLED

The act covers all employees employed in an establishment to which this act applies.

ADMINISTRATIVE AUTHORITY

The act is a central legislation but it is administered by central and state Government in their
respective spheres. The central or state Government appoints officers for hearing and deciding the
complaint and claims for payment of wages at equal rates. It shall also appoint inspectors to enforce
the provisions of the act. {Section 7 and 9}
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QOWER TO MAKE RULD

The central Govt. has powers to make rules and prescribe forms etc. for
the purpose of this Act. It may also give directions to a state Govt. as to the carrying into execution of
the act in that state. {Section 13 and 14}

, effort and
by a man or

Obligation of
Employers

d, ifany k eefi the skill, effort and respemsibili
| Qf-practical importancei tio 8
employment. {Sectio
PN /)%

(1)Equal wages for equal work;
employees of his establishme
purpose, the employer

(2) No discrimination

\
discrimination against w011e recruitment of employees for same work of a similar nature, or in
respect of their promotion, training or transfer, etc. { section 5 }

(3)Maintenance of register--- Every employer should maintain an up- to- date register in relation to
the workers employed by him, in the prescribed form. This register contains particulars such as
category of workers, nature of work, number of men and women employed, rate of remuneration paid,
etc. {Section 8}

Rights of employees

———

(1) Right to complaint against the employers contravention of any provisions of the Act.

(2) Right to file claims arising out of non- payment of wages at equal rates to men and women workers
for the same work. The complaint/ claim should be filed in the prescribed form ( in triplicate ) by
the worker himself or through a legal practitioner or official of the trade union.{ section 7 }
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(3) Right to appeal against an order of the authority in respect of a claim or complaint, within 30 days
of such order. {section 7(6) }
Under same circumstances employer has also got the same right of appeal within the same period
of time

Offences and penalties

{Section 10}---

(1) Failure to maintain the prescribed register or other documents 0 produce them on demand.
Imprisonment up to 01 month or fine up to Rs. 10,000 or bot

(2) Discrimination against women in recruitment, etc. or p 8 equal wages to men and
women.

Fine up to Rs. 20,000 (minimum Rs. 10,000) or
Imprisonment up to 01 year (minimum 03 me

er or document or informatii< '%o




