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UNIT-I
Concept

a. Local Self Government - Meaning, Evolution:

We know there is a government in India at the Center and State levels. But there is another important system for local governance. The foundation of the present local self-government in India was laid by the Panchayati Raj System (1992).

But the history of Panchayati Raj starts from the self-sufficient and self-governing village communities. In the time of the Rig-Veda (1700 BC), evidence suggests that self-governing village bodies called ‘sabhas’ existed. With the passage of time, these bodies became panchayats (council of five persons).

Panchayats were functional institutions of grassroots governance in almost every village. They endured the rise and fall of empires in the past, to the current highly structured system.

What is Local self-government?


Local self-government implies the transference of the power to rule to the lowest rungs of the political order. It is a form of democratic decentralization where the participation of even the grass root level of the society is ensured in the process of administration.

History of local administration

The village panchayat, as a system of administration, began in the British days, as their offer to satisfy the demands for local autonomy. They opened up the governance of the lowest levels to the citizens. The Government of India act, 1935 also authorizes the provinces to enact legislations.

Even though such minor forms of local governance was evident in India, the framers of the constitutions, unsatisfied with the existing provisions, included Article 40 among the Directive Principles, whereby:

“The state shall take steps to organize village panchayats and endow them with such powers and authority as may be necessary to enable them to function as units of self-government.”
Later, the conceptualization of the system of local self-government in India took place through the formation and effort of four important committees from the year 1957 to 1986. It will be helpful if we take a look at the committee and the important recommendations put forward by them.

1. Balwant Rai Mehta Committee (1957)

Originally appointed by the Government of India to examine the working of two of its earlier programs, the committee submitted its report in November 1957, in which the term ‘democratic decentralization’ first appears.

The important recommendations are:
· Establishment of a three-tier Panchayati Raj system – Gram panchayat at village level (direct election), Panchayat Samiti at the block level and Zila Parishad at the district level (indirect election).

· District Collector to be the chairman of Zila Parishad.

· Transfer of resources and power to these bodies to be ensured.

The existent National Development Council accepted the recommendations. However, it did not insist on a single, definite pattern to be followed in the establishment of these institutions. Rather, it allowed the states to devise their own patterns, while the broad fundamentals were to be the same throughout the country.

Rajasthan (1959) adopted the system first, followed by Andhra Pradesh in the same year. Some states even went ahead to create four-tier systems and Nyaya panchayats, which served as judicial bodies.

2. Ashok Mehta Committee (1977-1978)
The committee was constituted by the Janata government of the time to study Panchayati Raj institutions. Out of a total of 132 recommendations made by it, the most important ones are:

· Three-tier system to be replaced by a two-tier system.

· Political parties should participate at all levels in the elections.

· Compulsory powers of taxation to be given to these institutions.

· Zila Parishad to be made responsible for planning at the state level.

· A minister for Panchayati Raj to be appointed by the state council of ministers.

· Constitutional recognition to be given to Panchayati Raj institutions.
Unfortunately, the Janata government collapsed before action could be taken on these recommendations.

3. G V K Rao Commitee (1985)

Appointed by the Planning Commission, the committee concluded that the developmental procedures were gradually being taken away from the local self-government institutions, resulting in a system comparable to ‘grass without roots’.
· Zila Parishad to be given prime importance and all developmental programs at that level to be handed to it.

· Post of DDC (District Development Commissioner) to be created acting as the chief executive officer of the Zila Parishad.

· Regular elections to be held

4. L M Singhvi Commitee (1986)

Constituted by the Rajiv Gandhi government on ‘Revitalisation of Panchayati Raj institutions  for Democracy and Development’, its important recommendations are:

· Constitutional recognition for PRI institutions.

· Nyaya Panchayats to be established for clusters of villages

Though the 64th Constitutional Amendment bill was introduced in the Lok Sabha in 1989 itself,  Rajya Sabha opposed it. It was only during the Mr.Narasimha Rao government’s term that the idea finally became a reality in the form of the 73rd and 74th Constitutional Amendment acts, 1992.

Panchayati Raj System under 73rd and 74th Constitutional Amendment acts, 1992

The acts of 1992 added two new parts IX and IX-A  to the constitution. It also added two new schedules – 11 and 12 which contains the lists of functional items of Panchayats and Municipalities. It provides for a three-tier system of Panchayati Raj in every state – at the village, intermediate and district levels.

What are Panchayats and Municipalities?

· Panchayat and Municipality are the generic terms for the governing body at the local level. Both exist as three tier systems – at the lower, intermediate and upper levels.

· The 73rd Constitutional Amendment act provides for a Gram Sabha as the foundation of the Panchayati Raj system. It is essentially a village assembly consisting of all the registered voters in the area of the panchayat. The state has the power to determine what kind of powers it can exercise, and what functions it has to perform at the village level.
· The 74th Constitutional Amendment act provides for three types of Municipalities:

1. Nagar Panchayat for a transitional area between a rural and urban area.

2. Municipal Council for a small urban area.

3. Municipal Corporation for a large urban area.

· Municipalities represent urban local self-government.
· Most of the provisions of the two acts are parallel, differing only in the fact that they are being applied to either a Panchayat or a Municipality respectively.

· Each Gram sabha is the meeting of a particular constituency called ward.
· Each ward has a representative chosen from among the people themselves by direct election.
· The chairperson of the Panchayat or Municipality at the intermediate and district level are elected from among these representatives at the immediately lower level by indirect election.

Types of Urban Local Government

There are eight types of urban local governments currently existing in India:
1. Municipal Corporations.

2. Municipality.

3. Notified area committee.

4. Town area committee.

5. Cantonment board.

6. Township.

7. Port trust.

8. Special purpose agency.


How are the elections held in the local government bodies?

· All seats of representatives of local bodies are filled by people chosen through direct elections.
· The conduct of elections is vested in the hands of the State election commission.

· The chairpersons at the intermediate and district levels shall be elected indirectly from among the elected representatives at the immediately lower level.
· At the lowest level, the chairperson shall be elected in a mode defined by the state legislature.

· Seats are reserved for SC and ST proportional to their population.

· Out of these reserved seats, not less than one-third shall be further reserved for women.

· There should be a blanket reservation of one-third seats for women in all the constituencies taken together too (which can include the already reserved seats for SC and ST).

· The acts bar the interference of courts in any issue relating to the election to local bodies.

What are the Qualifications needed to be a member of the Panchayat or Municipality?

Any person who is qualified to be a member of the state legislature is eligible to be a member of the Panchayat or Municipality.

“But he shall not be disqualified on the ground that he is less than 25 years of age if he has attained the age of 21 years”
This means that unlike the state legislature, a person needs to attain only 21 years of age to be a member of panchayat/municipality.
What is the duration of the Local Government bodies?
· The local governing bodies are elected for a term of five years.

· Fresh elections should be conducted before the expiry of the five-year term.

· If the panchayat/municipality is dissolved before the expiry of its term, elections shall be conducted within six months and the new panchayat/municipality will hold office for the remainder of the term if the term has more than six months duration.

· And for another five years if the remaining term is less than six months.

What are the Powers invested on these Local Government bodies?

The powers of local bodies are not exclusively defined. They can be tailor-fitted by the state governments according to the environment of the states.In general, the State governments can assign powers to Panchayats and Municipalities that may enable them to prepare plans for economic development and social justice. They may also be authorized to levy, collect, or appropriate taxes.

Conclusion

To conclude, local self-government is one of the most innovative governance change processes our country has gone through. The noble idea of taking the government of a country into the hands of the grass root level is indeed praiseworthy.

However, like any system in the world, this system is also imperfect. Problems of maladministration and misappropriation of funds are recurring. But this shall not stand in the way of efficient governance; and if these ill practices are rooted out, there would be no comparisons around the world to our system of local self-government.

b. Nature:
The local self-government of the India means the local election which is happen in the villages and chosen by the local people the main or the prime of the village and they are only called the repetitive of the village as this is the very distinct and different from the other self-government of the India, which is the management of the affairs of the whole nation by the elected and chosen by the central government. For example, in the country England, the purely local affairs of the parish are managed by the elected Parish Councils, of the towns by Town-Council or Corporations, and of the counties by Country-Councils.

These councils of the parish will always get elected by time to time by the people of the parish, towns and countries, and administer all the local affairs which do not concern the central government.

The democracy is only can get success when the power of the nation is get centralized. People can obtain their democratic rights through this system by using the local self-government. Through this system, to develop his or her personality fully and properly, power can be properly decentralized and every individual can get the scope.

The local self-governmental institutions of the governments are the best centers for give the knowledge of democratic thoughts and education. The problems faced by the villagers that they did not get unique attention from the governments.

Besides this the villagers cannot share or say their problem means in the village there are no such policies, programmers and projects intended for them.

Meaning of Local - Government

People of the village want to live in an environment of equality and liberty therefor the people of the village use to prefer democracy. India is a very big and very vast country and the problems of the Indians are also very vast.
In the India, there is the villages are very vast and the places are very away from the seats of the central and state governments. So, their necessity of the things of having certain administrative machinery at the lowest level to take care of the villages. This need which do not complete by the self-government that is fulfilled by local self-governments.

For enjoying democracy of the life of the villagers the local self-government creates that scope. The local problems can be considered and solved adequately and properly therefor it is through these local self-governments.

It also reduces the heavy responsibilities of the central and the state governments and also it establishes democracy.

Local self-government uses to implement the management of local affairs by the put the representatives of the locality itself.

Local self-governing institutions like Panchayats, Municipalities and Corporations, they deal with matters with chiefly and take that seriously of local concerns, such as health, sanitation, water supply, primary education, construction and maintenance of local roads, street lighting, drainage, disposal of sewage, upkeep of parks and gardens, establishment of libraries and reading rooms, and other such activities.

The member of the local government are the local people, they are well known by thet and can realize and understand the gravity of local problems more seriously than the administrators of the State or Central government besides this they can properly solve them.

In local self-government, the members of the local government have close and intimate contact with the local people. In the real word it is said that it remains rather free from corruption and acts with real social welfare motive.

After the people approach, the modern government have to take the administration. The government has to identify the problem of the people and find solutions for them, in order to perform this well.

To identify the problems of each village or town it is impossible for the government at the national level or the state level, as they are overloaded with the general problems which they are facing with them.

Local self-government has the first-hand knowledge of the local problems because they have bodies alone can identify the problems of a village or a town and solve them easily. To solve the problems which are local in character the local government also gets the direct co-operation from the people. The people also get direct participation in the local government.

The local self-government institutions are for more helpful than the state or central government of the country to implement various economic planning in local and regional levels. Ito actively participate in various governmental activities it also inspires the local people.

The Local Self-government generally do the work of unites the people with democracy and with leadership and encourages them to participate in its activities without any bias or prejudice.

Naturally, in this government the influences the political activities and political culture of the people, it can consolidate the political values and faith of ordinary people.

In the India, there is democratic system of government which is at the national and state levels. This system of the democracy is also followed in the case of local governments also. Local self-government is an arrangement of the democracy in which people can govern themselves.

On which the democratic structure of our country stands these institutions provide the foundation.  It is in and through these institutions that the citizens get training and necessary experience for running higher representative institutions such as the State Legislatures and the Union Parliament.

 

DIMENSIONS  OF  THE  CONCEPTS  OF  LOCAL GOVERNMENT
The concept of local government thus is multi-dimensional. It has been pointed out that it is basically an organized social entity with a   feeling   of   oneness.   The   local   government is   an   integrant of   the political mechanism for governance in a country. As a body corporate with juristic person, it represents a legal concept. Further,  Local Government is  an  administrative  concept,  not known  to  other  level  of government,  with  its  councilors  involved  in  making,  unmaking  and remaking  administrative  decisions  in  council  and  its  committees  with direct  bearing  on  civil  services  to  the  local  people  and  now  in  nation building  activities.  Similarly,   geography  and   demography  of  a   local area  along  with  economic  factors  offer  important  dimensions  in  the conceptual  articulation  of  local  government.  Not only has this, but also environment, contributed to its birth, growth and development.

With  an  object  to  have  a  comprehensive  knowledge  about  the concept  of  Local  Government,  it  would  be  worth-while  to  discuss  its various dimensions in some detail which are shown: -

Concept of Local Government – Some Dimensions


    Social     Political     Economic    Administrative  Geographical    
Legal

1) Social
Local  Government  is   an  organized  social  entity.   This   in  turn develops:-

Some Examples

(i)         A small  group  of  human  settlement with  agriculture  as  a  major profession      of      the      people      and      inadequate      means      of communication is characterized as a rural local authority.

(ii)        A       human       settlement       with       diverse       professional       i.e. agriculturalists  and  non-agriculturalists  co-existing  along  with some  means  of  communication  is  often  classified  in  India,  as municipality.

2)         Political
The political dimensions  of Local Government presents  to us the most   important   of   its   concepts,   which   is   however,   different   others,  forms  of  public  agencies,  in  spite  of  the  fact  that  they  have some  common  characteristics.  Since  the  operational  freedom to  fulfill local  needs  and  aspirations  with  necessary  popular  mandate  is  the hall  mark  of  local  government,  it  is  thus  a  variant  of  democracy,  in spite   of   its   variance   in   form.   To   be   more   specific,   because   of   its democratic character, it imparts political education of the local people.

3)         Economic
The concept of Local Government has  an economic dimension of much  significance.  A  local  body can  prove  to be  efficient and  effective without much  effect of the  locality is  economically sound.  It has  been pointed    out   that   the   economic   base   of   different   classes    of   the community determines  the local politics. In India, for instance, a  rural local  authority is  dominated  by the farmers,  while on  urban  authority has  professionally diversified composition.  The economic dimension in nutshell   high-lights   the  facts   of  the  local   authorities:   One,   with   a bearing  on  their  very  existence  as  units  for  self  governance  and  the other    their    legitimate    place    in    the    national    development.    The cumulative    effect    can    be    in    the    form    of    partnership    between government and local government so as  to achieve the ultimate goal of good life.
4)         Administrative
In fact, the  local  government  is  operationally  an  administrative organization    with    the    influence    of    politics,    administration    technology.  The local authorities  have been  placed  in  such  a  way that both  as  units  of  local  self-government  and  as  agents  of  government, they may succeed in achieving the optimum results without sacrificing the basic norms  of democracy.  This  is  so because they conform to the two cardinal  objectives  of public administration;  efficient performance and   responsible   performance.   Initially,   local   government   may   face some problems, but with the attainment of maturity, local government may  produce  results  that  may  combine  the  best  of  the  two  worlds, democratic and bureaucratic.
5)         Geographical
With  territorial  jurisdiction  over  a  particular  human  habitation, the local government may be conceptualized in geographical terms.

The Geography includes, the features like
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6)         Legal

The   legal   dimension   of   the   Local   Government   presents   two things  one,  it  is  the  agent  of  state  and  as  much,  represents  public interest.  In the capacity of the agent of state,  it exercises  a  part of the sovereignty   of    the    state    delegated    to    it   within    its    geographical boundaries.  Two, it is a self-governing institution.  

In this capacity, it must exhibit three qualifications, which are explained as: 
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In    Nutshell,    it   can    be   pointed    out   that   legally,    the   local authorities   can   be described   as   creatures of   government.  Not  only this,   but,   the  contention   that  local  self-government  is   an   inherent right of  local  people  is  no  longer  held  valid.  The  developing  countries, that  lack  wrong  traditions  for  grassroots  democracy  do  not  present  a happy   picture.    In   India,   the   local   bodies   have   been   dissolved   or superseded  frequently.  This  shows  the  tendency of  the  higher  level  of government  to  destroy  its  own  creatures.  The  need  of  the  hour  is  to provide   some   constitutional   safeguards   until   favorable   democratic traditions strike roots.

(I)         LOCAL AUTHORITIES UNDER ARTICLE - 12
Article  12  of  the  constitution  of  India  defines  the  term state  for the   purpose   of   fundamental    rights    contained    in    part-III   of   the constitution which says  that local authority includes  a  state.  The said constitutional   provision   has   been   upheld   by the   Hon’ble   Supreme Court    in     the     case     Rashid     Ahmed     v.     Municipality     Board, Khairana  and  Ajit  Singh  V.  State  of  Punjab ,  whereby it has been said   that  municipality  and   Gram   Panchayats   are   local   authorities respectively  against  whom  fundamental  rights  can  be  enforced.  The Supreme  Court  has  further  in  this  context  laid  down  the  distinctive attributes  and  characteristics  of Local  Authority in  Union  of  India  v. RC  Jain. These are:

1. The authority must have separate legal existence as corporate bodies.

2. It  must  function  in  a  defined  area  and  must  ordinarily,  wholly or  partly,  directly  or  indirectly  be  elected  by  the  inhabitants  of the area.

3. It must enjoy a certain degree of autonomy, with freedom to decide for itself, questions of policy affecting the area administered by it.

It   must   be    entrusted    by   statute    with    such    governmental functions   and   duties   as   are   usually   entrusted   to   municipal bodies.

It  must  have  the  power  to  raise  funds   for  furtherance  of  its activities  and  fulfillment  of  its  projects  by  levying  taxes,  rates, charges and fees.

Thus, fundamental rights are available against the local bodies and can be enforced through court of law.

(II)       WHETHER  A  MUNICIPALITY  OR  PANCHAYAT  IS  A  PERSON WITH  IN  THE  MEANING  OF  ARTICLE  -  14
A reference to the above question assumes significance in view of   the full bench decision in Moti Lal v. state of U.P., Kesho Prashad    v. State, Shiv Prashad v. State of Punjab and Amraotic Electric    Supply Co. v. District & Session Judge, Amraotic. Though, none  of  them  raised   the  question   whether   is relation to impugned law of one state, other states affected by that law could   be   treated   as   persons   with   in   the   meaning   of  Article   14   of constitution of India.  But,  these cases  made a  distinction between the trading  activities  of a  state and  its  governmental  activities,  apparently holding  that  as   regards   governmental  activities,   a   state  was   not  a person.

It is  submitted that the powers, rights,  duties  and obligations  of a  state  are  unlike  those  of  any  other  person,  natural  or  legal  is  not relevant to the question whether  the state is  a  person,  just as  the fact the one corporation possesses  extensive and another limited powers  is not relevant to the question whether they are both corporations. If the state has  rights  and obligations  that are unique, that only means  that the  state  is  a  unique  person  and  that for  the  purpose  of  Article  14  in most  situations.  If  not  in  all,  the  state  will  be  a  class  in  itself. In terms of the above analogy, it is submitted that the local bodies like corporations, municipalities and   panchayats constitute   a    unique person and  that for  the purpose of Article 14 in  most situations  if not in all, the local bodies, will be a class in itself.

FORMS  OF  URBAN  LOCAL  GOVERNMENT

The number  of urban  Local Government has  been  increasing as a  result of  increase in  urban  and  suburban  population.  The  following table shows the various forms of urban government.

S No.           

Form of  Urban  Local  Government

1.                

Municipal Corporations

2.                

Municipal Councils

3.                

Notified Area Committees

4.                

Town Area Committees

5.                

Cantonment Boards

6.               

Townships.

CHARACTERISTICS OF  LOCAL  GOVERNMENTS

The discussion  regarding  meaning  of local  government makes  it clear  that  there  are  certain  characteristics  on  which  the  systems  of local  government are  based.  Some  of its  important characteristics  are as follows: -

(i)
Local  Areas: -  A Local Government unit as far as its jurisdiction is   concerned   has   a   well   defined   area   which   is   fixed   by  the concerned  state  government.  This  area  can  be  termed  as  a  city, a  town  or  a  village.  The territorial  limits  of a  local  body unit are fixed  by  the  state  government  subject  to  changes  from  time  to time through legislation.

(ii)
Local  Authority:  -  The administration  of a  particular  locality is run  by an  authority or  body of persons  who are  elected  directly by  the  people  residing  in   that  particular   area.   The  authority which   includes   the   elected   representatives   of   the   people   is responsible for management of local affairs in that area.

(iii)
Civil  Amenities  For  Local  Inhabitants:  -  The Primary objective of  Local  Government is  to  provide  certain  civic  amenities  to the people at their door-steps.  The provision of these civic amenities ensures  the  healthy  living  of  local  community.  These  services are  specifically  meant  for  those  inhabitants  who  are  living  in that  restricted  area   for   which   the  local  government  unit  has been   created.   It  has   been   rightly  pointed  amenities   which   make   living   better,   physically,   economically, socially    and    culturally    should    be    assigned    to    the    local inhabitants.

(iv)
Local  Finance:  -  In  order  to  perform its  functions effectively,  it is  necessary  that  every  local  government  unit  is  provided  with adequate finances. The services provided to the local inhabitants are largely financed out of finances raised locally. The local inhabitants are  required  to  pay  taxes  imposed  by the concerned local authority. It is the authority of local government. However, unlike other levels of government that accords it a   unique   position   among   corporate   bodies,   this authority has legal and constitutional basis.   Infact, the local government possesses revenue raising and  spending  authority only to the extent that the state/central government grants  it to them.

(v)
Local Autonomy:  - Local  Autonomy  means  the  freedom  

local  government  to  decide  and  act  in  the  sphere  of  activities and  functions  allotted  to  them by the  statute  under  which  they are created.  Among  other  things,  it implies  the legal right of the inhabitants   of  a   local  area   to  choose  their  representatives   to govern  the  locality  concerned,  according  to  the  laws  framed  by the  local  council  and  to  adopt  the  budget.  It  is  however,  to  be understood   that   the   authorities   which   have   been   given   the responsibility to run  the  local  government are  neither  sovereign nor  self-created  entities  and  they  will  have  to  depend  upon  the higher  levels  of government for  their  creation,  rank,  powers  and functions.

(vi)
Local  Participation:  -  The  success  or  failure  of  developmental plans  at the  local  level  depends  upon  the  active  participation  of local   people   for   whom   these   plans   are   made.   It   is   a   local government which provides  an opportunity to the local people to participate in administration. If the goals of development have to be achieved, people’s participation is a pre-requisit for it.

(vii)
Local Leadership:  -  The people who come under  the purview  of local   government,   especially   those   living   in   rural   areas,   are generally      illiterate,      inexperienced,      non-professional      and unaware     about    the     functioning     of     local     bodies.     Strong leadership  therefore  needs  to  be  provided  to  those  people.  This leadership  is  provided  to  the  people  from  the  local  area  in  the shape of elected representatives  and elected office bearers  of the elected councils  in regard to the policies  and programmes  of the government.

(viii)    Local   Accountability:   -   Local   Government   units   which   are created to provide  civic amenities  to the people  are  accountable to the local people. The residents of a local area keep a watch on local    authorities    to    ensure    effective    performance    of    their functions.  If  a  local  body  becomes  inefficient  and  is  not  in  a position  to  provide  satisfactory  services  to  the  people,  it  faces severe criticism of local residents.

(ix)
Local   Development:   -   Local   Government is   concerned   with the  overall  development  of  the  people  living  within   its   area. Every    activity    of    local    government    is    therefore    aimed    at development. To  sum  up,   it  can   be  pointed   out  that  in   spite  of  the  legal authority given to the local governments; the impoverished state of the finances  of  most  authorities  in  the  developing  countries  is  a  severe handicap  to  responsible  local  government since  the  backbone  of  local government   is   financial   autonomy.35     That   is   why   in   India   since independence,  the  local  finance  has  been  critical  in  local  government reforms.36   Several  Commissions  have  been  appointed  exclusively  on the  problems  of  local  finance  since  independence  both  by  the  central and state governments.

NATURE AND SCOPE OF URBAN LOCAL GOVERNMENT
Municipal government and administrative is no longer a simple affair.    It has become quite complicated and complex with the phenomenal  increase  in  the  process  of  urbanization  and  consequent spurt  in  the  emergence  of  the  urban  problems  and  the  increase  in their  function.  In the post independence period, it was envisaged  that in  the  new  set up  local  bodies  as  instrument of  national  policy would be  used  more  and  more  and  there  would  be  steady  increase  in  their functions.  The scope of local governments   has   thus   become very wide   and   includes   numerous   areas   in   its   sphere of study. The following areas can be easily discerned which constitute the subject matter of its study.

(i)         Urbanization and Urban Problems
The    process    of    urbanization    in    India    is    going    on    at    an accelerated  pace  due  to  industrialization,  migration  from  rural  areas and  the  natural  increase  in  population  due  to  population  explosion with the result that the urban population which constituted 50 million at  the  time  of  independence  had  reached  350  millions  by  the  end  of last  century.  The  growth  of  urbanization  on  such  an  unprecedented scale    has    confronted    urban    governments    with    gigantic    urban problems   such  as   unplanned  and  haphazard  growth  of  towns   and cities,  unbearable  strain  on  urban  governments  for  provision  of  civil amenities,   traffic  congestion,   growth   of  slums,   shortage  of  houses, scourge  of  urban  poverty,  menace  of  pollution,  lack  of  employment opportunities etc.

(ii)       Structure of Urban Governments
The  local  affairs  of  cities/towns  are  to  be  administered  by local institution   of   various   forms   such   as   Nagar   Panchayats,   Municipal Committees,   Municipal   corporations   and   cantonment  Boards,   each urban areas to be assigned the form of local government it deserves by  virtue  of  the  criteria  laid  down  in  terms  of  its  population,  territorial dimensions   and   revenue  resources,   depending  on   the  size  of  their population  and  the  financial  viability  as  provided  in  the  constitution (74th  Amendment) Act, 1992.

(iii)      Municipal Legislation
Local   government   being   a   state   subject   is   created   by   the concerned      state      legislature,      which      enacts      appropriate      laws determining its  status  and providing for the constitution of the elected councils, co-option and nomination of members, procedure of election, term   of   the   council,   election   and   removal   of   office   bearers,   their powers  and functions, finances, state control etc. The various  Acts  are also  amended  from  time  to  time  in  the  light  of  the  changing  need,  of the urban government.

(iv)      Municipal Personnel Management
The  urban  governments  with  their  enlarged  responsibilities  and complicated  financial,  technical  and  administrative  problems  require efficient and well qualified personnel to various  positions.  They can be attracted  to  municipal  services  only when  they  are  selected  on  merit, given  salaries,  avenues  of  promotion  and  other  conditions  of  service comparable    to    those    available    to    their    counter-parts    in    other government  departments,  the  provincialisation  of  municipal  services in various states has no doubt, improved matters to great extent but it would  be  desirable  to  merge  the  state  cadres  of  municipal  services  in corresponding  state  cadres.  This  would  not  only  give  a  psychological boost  the  local  bodies   personnel  but  the  homogeneity  between  the state government and  local government source will also raise the level of local performance.
(v)        Municipal  Finance  Administration
Municipal  governments  in  order  to  be  viable  require  finances commensurate     with     their     responsibilities     and     obligation     but unfortunately  they  suffer   from  acute   paucity  of   funds.   The   urban governments   have   not  shown   much   aptitude   for   efficient  financial management   and   control   there   is   wastage,   there   are   leakages   of revenues,   there   is   extensive   under   assessment,   several   source   of income have not been tapped, inability has been shown to impose new taxes   or   increase  the  existing   ones.   The  state  finance  commission provided  in  the  constitution  (74th   Amendment)  Act,  1992  will  ensure the     financial     viability     of     the     urban     local     bodies     on     their recommendation being accepted by state government.

(vi)      State Control over Urban Governments

The   state   governments   exercise  supervision   and   control   over urban   governments   to   ensure   minimum   standard   of   services   and proper      performance      of      their      functions      through      legislative, administrative   and   financial   control.   The   urban   governments   are subject   to   judicial   control,   also   for   their   acts    or   omission   and commission.     Urban     centers     contribute     immensely    to     national prosperity.  The central  and  state governments  should  therefore act as their friends an benefactors  not   as   their   powerful   rivals   or disinterested spectation.

(vii)     Special Purpose Agencies

The    state    governments    on    the    pretext   of    inadequacies    of financial  resources,  Lack  of technical  expertise  and  inefficiency in  the performance  of  the  obligatory  function  by  urban  local  governments, create   certain   special   uni-purpose   or   multi   purpose   agencies   to perform  function  which  legitimately  belong  to  the  domain  of  urban local  governments.  These  agencies  include  improvement trusts,  water supply and  sewage Boards,  Housing Boards,  Pollution  Control Boards etc.  The study of these urban  institutions  regarding  their  constitution function,   power,   finances   and   their   relationship   with   the   urban governments  and  their  performance  forms  an  important  segment  of the scope of urban local governments.

(viii)   Urban Town Planning

The phenomenon of urban growth has resulted, in unplanned, haphazard and ugly urban settlements. Planning is therefore necessary to combat the menace of urbanization   and   its   resultant problems.  An  important function  of planning  in  purely physical  terms is  the  judicious  use of land  a  scarce commodity in  most urban  areas, and  its  rational  and  timely  reservation  for  future  use.  Roads  have  to be widened, new ones built, sites are required for schools, hospitals, parks and play grounds, housing, industry, shopping, community facilities  and  a  number  of  other  uses  land  planning  is  thus  a  very essential need.

(ix)      Ministry of Urban Development and its Attached and Subordinate Offices
The  central  ministry  of  urban  development  set  up  in  1985 now  known  as  ministry  of  urban  affairs  and  employment  has  the responsibility of  broad formulation and monitoring of programmes in    the area of urban development, housing, urban poverty alleviation   and   urban   water   supply.   These   are   essentially   state subjects  but the Govt. of India  plays  a  coordinating and monitoring role  and  also  supports  these  programmes  through  central  sector schemes,  institutional  finance  and  expertise.  The attached offices of the Ministry of urban affairs and employment are central public works Department.  Directorate of Printing, Directorate of Estates, National Building organisation and its subordinate offices comprise land and controller Development office, town and country planning organisation, controller of stationery and controller publication. The constitution and function  of  all  these,  institutions  would  form a    part   of   the   study   of   those   interested    in    urban    and    local governments.

(xii)     Municipal Reforms

The central  government and  state governments  in  their  concern to     improve     urban     governments      have     been     considering     the recommendations  made  by  various  commissions  and  committees  in their respective reports and taking appropriate action in accepting and implementing  them by enacting  required  legislation  with  a  view  to in- corporate    the    necessary    changes    for    the    improvement    of    the constitution    and    functioning    of    urban    local    bodies.    Among    the numerous  such  attempts  made  as  a  sequence  of  the  reports  of  the commissions    and    committees    referred    above   the   introduction    of Nagarpalika  Bill (1989)  in the parliament which included provisions  of great    significance    for    restructuring    and    revamping    urban    local governments  is  of  greater  importance.  The  Bill  was  since  rejected  by Rajya  Sabha,  it had  again  been  presented  in  1991 and  was  passed  as the constitution (74th  Amendment)  Act, 1992. It has  ushered in an era of substantial reforms in urban local government.

(xiii)   Municipal Bureaucracy

The   state   Bureaucracy   is   endowed   with   vast   power   in   the administration of urban local bodies. Deputy commissioners despite the  creation  of  Directorate  of  local  Bodies  and  the  office  of  Regional Deputy  Directors  still  play  a  predominant  role  in  the  management of urban affairs. The administrator appointed to     administer superseded local bodies as the deliberative and executive authority. The  municipal  bureaucracy especially the  municipal  commissioner  in municipal corporation  is  key figure in  their  administration  and  enjoys greater  authority  in  comparison  to  the  elected  Mayor  who  represents the elected body of the city.

(xiv)    Associations and Unions of Municipal Employees

Municipal  employees  organize  themselves  in  union  at the  local, state and national levels for the furtherance of their interests and hold protest meetings  and  demonstrations  to  put forth  their  demands  in  a forceful  way  and  to  get  these  accepted  by  the  concerned  municipal and   state   authorities   by   resorting   to   strikes   causing   unavoidable inconveniences  to  the  public.  The  agitational  approach  has  proved  to be  successful,  many  a  time,  in  getting  their  demands  accepted  the latest  ones   being   the   grant  of  pensionery  benefits   and   gratuity  to them.

The president of municipal committees and Mayors  of municipal corporations   also   constitute   their   association   for   the   pro

(xv)     Role of Political Parties

Despite   the   fact  that  local   issues   should   not  be   decided   on partisan  basis,  political  parties  participate  in  urban  governments  by putting  up  their  candidates  in  election  and  party symbols  are allotted to   them   by   the   election   authorities,   for   elections   as   to   municipal corporations    and   municipal   committees    in   some   states   and   the winning   political   parties   elect   their   own   mayors   and   chairman   of municipal corporation/committee.

(xvi)    Research and Evaluation

Research    and    evaluation    of   urban    policies,    strategies    and programme is of vital importance in the study of urban governments. The    central    and    state    governments    make    provisions    for    these activities.  Various  universities  conduct  research  of  different problems of  urbanization  and  management  of  urban  areas.  Their findings can be   utilized   in   the   formulation   of   urban   policies   such   as   national urbanization policy, National Housing Policy etc.  The evaluation of the programmes introduced for improvement of urban areas and the living condition   of  their   residents   enables   the  concerned   governments   to make  necessary  modification  and  alteration  in  them  to  make  them more effective.

(xvii)  Comparative Urban Local Government

Comparative study makes it possible to examine the extent to which solution adopted abroad may be taken advantage of at home. In this   context,   the   local   government   system   of   England   (maximum autonomy  to  local  governments)   USA  (decentralization)   and   France (which    was    once    over    centralized    is    since    in    the    process    of decentralization)  are  of  significant  importance  to  the  study  of  urban local government in one country.

Evidently  the  universe  of  urban  local  government  is  very  vast, its   scope   is    very   wide   and    comprehensive, encompassing    every conceivable   issue   concerning   urbanization, urban growth, urban development and redevelopment,urban infrastructure,   provision of urban basic services, urban planning and urban  management.The nature and scope of the study of urban   governments   is   bound   to increase   with   the   unabated   pace   of   urbanization   and   the   growing complexities  of  urban  problems  with  the  advancement of  science  and technology.

CONCLUSION
Local  government  means  the  administration  of  the  affairs  of  a locality  in  urban  and  rural  areas  by  the  people  through  their  elected representatives.   It   may   be   described   as   government   by   popularly elected bodies charged with the administration and executive duties in matters  concerning  the  inhabitants  of  the  particular  district  or  place and   vested   with   powers   to  make  bye  laws   for   their   guidance.   The urban    local    government    operates    in    towns    and    cities    through Municipal Corporations, Municipal Committees, Cantonment Boards, Town and Notified Area Committees.

The scope of urban local government extends to the study of the phenomenon of urbanization and its problem, urban planning, structure of urban governments and their classification, municipal legislation, personnel management, financial administration, state local relations, special purpose agencies, organization and function  of the union Ministry of urban Affairs and Employment and its subordinate and attached offices, as also that of the State departments     of urban local government;  Report of various commissions and   committees appointed from time to time by the central and state  governments to study the various  aspects of the working of urban local governments and the recommendation made by them,  municipal  bureaucracy,  role  of  political  parties,  research  and evaluation and comparative urban local governments.

In the case of  Mathra   Dass   Setia   v.   Sate   of   Punjab,    the Punjab   and   Haryana   High   Court   held   that   the   lack   of   Financial resource  was  one  of  the  main  reason  for  the  74th   amendment  of  the constitution.    It   was    made   to   provide   for    the   sound    finance   of municipalities   by securing   authorization   from state legislatures   for grant-in-aid   from   the   consolidated   fund as also assignment to or appropriation   by   the   municipalities   of   the   revenues   of   designated taxes, tolls and fees.  The local bodies are seen as  institution  of  self government.  The  legislature  has  to  make  laws  to  endow  them  with power  and  authority  so  as  to  be  able  to  prepare  plans  for  economic development  and  social  justice  and  to  implement  schemes.  Even  the finance commission  as  constituted under  Article 243-Y of constitution of  India  has  to  review  the  financial  position  of  the  municipalities  and make  recommendations   regarding  the  measures   needed  to  improve the  financial  position.  It  has  further  been  held  by  the  Hon'ble  Court that  the  constitution  has  specifically  amended  in  the  year  1992  to empower    the    states    to    make    laws    so    as    to    ensure    that    the municipalities  become  effective  instruments  of  local  self-government. Part  IX-A  of  constitution  of  India  clearly  visualizes  the  municipalities as  institution  for  economic  development  and  social  justice,  schedule 12     enumerate     the     function     that    can     be     entrusted     to     the municipalities.

The  significance  or  importance  of  urban  local  governments  in India  has  considerably  increased  in  the  post  independence  era  with the   inauguration   of   the   Constitution   embodying   the   principles   of democracy and  Welfare State and  emphasizing  upon  the governments in urban areas to promote social and economic development.
c. Doctrine of distribution of power.

The three organs of the government which we know as the executive, the judiciary and legislature represent the people and their will in our country and are responsible for the smooth running of a democratic government in our society. The legislature is the law-making body, the executive is responsible for the enforcement of all such laws and the judiciary deals with the cases that arise from a breach of law. Thus they are all interlinked organs of the government and their roles and functions tend to overlap with each other, as it isn’t possible to separate the three from each other completely. This has been the cause for not only serious political debate in our country but has raised many philosophic and jurisprudential debates among legal scholars and the law fraternity. Whether there should be a complete separation of powers or a well co-ordinate system of distribution of powers thus becomes the focal point of contemplation.

To analyze the separation of powers doctrine, the theory aspect will be dealt with, and a comprehensive understanding of the doctrine as used in our country under our parliamentary system of governance will be made. Landmark cases will also be discussed to understand the progression of this debate, and the basic structure doctrine will be used to emphasize this point.

THEORY

The French scholar Montesquieu pointed out as early as in the sixteenth century that placing power in the hands of only one organ or group in a government entails tyranny. Thus to check this problem he felt that the solution would be to vest power in three distinct organs of the government, namely, the legislature, the executive and the judiciary. This would allow each organ to be independent of the other such that no encroachment or overlapping of powers may exist and a harmony may be reached which would aid the smooth running of the government.

These words state the Doctrine of Separation of Powers as given by Montesquieu, “There would be an end of everything, were the same man or same body, whether of the nobles or of the people, to exercise those three powers, that of enacting laws, that of executing laws, that of executing public resolutions, and of trying the causes of individuals.”  

This doctrine stands testimony to Montesquieu belief that powers of the executive and the legislature if vested in the same hands would result in a situation of arbitrariness and despotism, for the executive will be enabled with the power of having any laws it wishes, to be passed, alternatively if the judiciary and legislature or executive were not separated then the common man would have no defense against the state. These Montesquieu saw as a serious threat to the liberty of the people and in order to preserve them extolled the theory of separation of powers.

The American politician. James Madison, better known as the ‘Father of the American Constitution’ also believed the same and articulated the following, “The accumulation of all powers, legislative, executive and judicial, in the same hands whether of one, a few, or many and whether hereditary, self-appointed or elective, may justly be pronounced the very definition of tyranny.” 

Therefore, the separation of powers doctrine, in theory, aims at separating power and disseminating it such that tyranny by the government may be prevented entirely as equal power vests in three separate organs which act as a check and balance for each other. Thus assigning a different function to each organ and creating exclusive functions for them counters the concentration of powers and makes this doctrine a success. In fact this doctrine has been adopted around the world in many constitutions and in ours to an extent as well. It is a remarkable way of protecting human liberty and creating a system of governance which is responsible and fair.

INDIA

It is often understood that in our country the debate about the separation of powers dates as long back as the Constitution itself. It was extensively debated in the Constituent Assembly. [3] It was not given constitutional status in our Constitution finally but it does clearly seem that the constitution of India has been made keeping the separation of powers doctrine in mind, but nowhere is this explicitly stated or embraced by the constitution itself. Since ours is a parliamentary system (insert def on parl sys of gov here)of governance, though an effort has been made by the framers of the constitution to keep the organs of the government separated from each other, but a lot of overlapping and combination of powers has been given to each organ.

The legislative and executive wings are closely connected with each other due to this, the executive is responsible to the legislature for its actions and derives its powers from the legistlature. The head of the executive is the president, but a closer look shows that he is only a nominal head and the real power rests with the Prime Minister and his Cabinet of ministers as in Article 74(1). In certain situations the President has the capacity to exercise judicial and legislative functions. For example, while issuing ordinances Art? The judiciary too performs administrative and legislative functions. The parliament too may perform judicial functions, for example if a president is to be impeached both houses of Parliament are to take an active participatory role. Thus all three organs act as a check and balance to each other and work in coordination and cooperation to make our parliamentary system of governance work. India being an extremely large and diverse country needs a system like this where all organs are responsible to each other as well as coordinated to each other, otherwise making governance possible becomes a very rigid and difficult task.

It is important to note that the separation of powers is still an important guiding principle of the constitution. Most noteworthy is our judicial system which is completely independant from the executive and the legislature. According to Article ? the High Courts and Supreme Courts have the power of judicial review which empowers them to declare any law passed by the parliament unconstitutional if it so decides. As in regard to the judges, they are extremely well protected by the Constituition, their conduct is not open to discussion in the Parliament and their appointment can only be made by the President in consultation with the Chief Justice of India and the judges of the Supreme court.

Here a discussion on judicial activism is apt, the debate about judicial activism contemplates judges assuming legislative or executive functions  and there is much concern among the protagonists of the activism debate about judges taking over and intruding upon the functions of the legislature and executive. A reference to Montesquieu’s passage in his book Separation of Powers may be made, “Again there is no liberty, if the power of judgment be not separated from the legislative and executive powers. Were it joined with the legislative the life and liberty of the subject would be exposed to arbitrary control; for the judge would be then the legislator. Were it joined to the executive power, the judge might behave with all the violence of an oppressor. Miserable indeed would be the case, where the same man, or the same body, whether of the nobles or of the people, to exercise those three powers, of enacting laws, that of executing the public resolutions and that of judging the crimes or differences of individuals.” Montesquieu’s concern raised in the passage extends to the combination of powers exercised by all three organs, and though there is severe debate regarding judges intruding over the functions of the legislative and the executive, it must be kept in mind that the other two organs must also them maintain a safe distance from the workings of the judiciary.

It can be understood thus that there is a difference when there are ‘essential’ powers of one of the organs of the government and the ‘incidental’ powers of the organs. Hence, though one organ cannot usurp the ‘essential’ powers of an organ, it can exercise its powers on the ‘incidental’ powers for smooth cooperative running of the nation. This distinction clearly demarcates the the amount of power one organ can wield over the activities of another. For example, though the judiciary has the right to judicial activism to check legislatures which maybe unconstitutional, it cannot usurp powers such as making laws themselves.

But it is clear that the Separation of Powers doctrine has not been implemented in its strictest format in our country nor been given Constitutional status but a diluted and modern approach is followed to aid and guide our parliamentary system of governance.

CASES

The debate continued through many landmark judgements which were made by the Supreme Court, especially about the ‘basic structure’ doctrine which takes up an important place in the history of this debate in our country.

The Kesavananda Bharati  case is most important in this context. The main question was whether the parliament had unrestricted amending powers due to article 368 over the constitution and how much could actually be amended. To this the judgement given by the supreme court held that the amending power of the parliament was subject to the basic structure of the Constitution, and any amendments which tampered with the basic structure would be unconstitutional  . In this judgement, the separation of powers doctrine was included in the basic structure of the constitution and thus any amendments which gave control of one organ over another would be unconstitutional, leaving the Executive, the Legislature and the Judiciary completely independent. It must be kept in mind though that in India the separation of powers doctrine is not followed extremely rigidly.

In Indira Gandhi Nehru v. Raj Narain, the Supreme court asserted the Kesavananda ruling and upheld the basic structure as well as the separation of powers doctrine, making it a landmark case our country. The dispute in this case was regarding the Prime Minister elections, where the constituent body had declared that the elections weren’t void, thus acting in a judicial capacity. This made the actions of the constituent body ultravires. It was thus held that a parliament cannot under any constitutional amending power or the like take on the role of the judiciary. Thus the position of separation of powers was upheld and asserted in this case.

A recent case, Delhi Development Authority v M/s UEE Electricals Engg. Pvt. Ltd  where the Supreme Court ruling has sought to clarify the meaning and objective of judicial review as a protection and not an instrument for undue interference in executive functions. The Supreme Court made the observation that, “One can conveniently classify under three heads the grounds on which administrative action is subject to control by judicial review. The first ground is “illegality”, the second “irrationality” and the third “procedural impropriety”.

Therefore we see that the organs of the state remain separated and this position of separation of powers doctrine has been upheld by the rulings made by the courts. No organs can encroach upon the others ambit of powers, and incase an attempt is made even by was of an amendment it has been struck down to uphold the basic structure doctrine.

CONCLUSION

In the modern world, the Separation of Powers has come to not only mean organs such as the Executive, the legislature and the judiciary but also institutions such as the press and academic institutions. The organs of an open society which hold power have thus increased with the media playing a huge role. Thus, in a modern society, implementation of Separation of Powers doctrine in its strictest sense, the way Montesquieu envisaged it to be in his book The Spirit of laws is an extremely difficult task. Even civil institutions wield a lot of power in all spheres of governance.

In India, the separation of powers theory has been used as a guiding philosophy to separate powers as much as possible but not completely, so that the organs of government are alienated from each other. In our parliamentary form of governance a lot of cooperation is required and thus each organ must correspond to the other on some level so as to function smoothly. Since vesting any one organ with too much power maybe very dangerous, a system of checks and balances has been developed over the years, which has even been consistent with many rulings of the Supreme Court as has been discussed previously. Hence though the doctrine of separation of powers is a theoretical concept and may be very difficult to follow completely a compromised version of it is used in our country. For example the judicial review and activism functions of the judiciary is an important element of our system of justice to keep a check on the legislature who are the law makers of the land, so that they do not exceed their powers and work within the allowances that the constitution has made for them. The separation of the judiciary from the other organs though is taken very seriously so that the common man’s liberty can in no circumstances be compromised and a fair remedy be available to any individual citizen of the state.

Thus the Indian Constitution, which is an extremely carefully planned document designed to uphold the integrity and liberty of every citizen, has not in its entirety embraced the doctrine of separation of powers but has indeed drawn a lot from the concept and kept it as a guiding principle. But the doctrine of Separation of Powers has been included in our basic structure doctrine as has been ruled and upheld by the Supreme Court in a number of cases. Thus it holds a position of utmost importance, albeit has been modified to suit the needs of a modern all pervasive state.

UNIT-II
Constitutional Provisions

a. Constitutional Provisions-Directive principles:

Part IV of Indian Constitution deals with Directive Principles of our State Policy (DPSP). The provisions contained in this Part cannot be enforced by any court, but these principles are fundamental in the governance of the country and it shall be the duty of the State to apply these principles in making laws.

The concept of Directive Principles of State Policy was borrowed from the Irish Constitution. While most of the Fundamental Rights are negative obligations on the state, DPSPs are positive obligations on the state, though not enforceable in a court of law.

ARTICLE 36: DEFINITION

In this Part, unless the context otherwise requires, “the State” has the same meaning as in Part III.

ARTICLE 37: APPLICATION OF THE PRINCIPLES CONTAINED IN THIS PART

The provisions contained in this Part shall not be enforced by any court, but the principles therein laid down are nevertheless fundamental in the governance of the country and it shall be the duty of the State to apply these principles in making laws.

ARTICLE 38: STATE TO SECURE A SOCIAL ORDER FOR THE PROMOTION OF THE WELFARE OF THE PEOPLE

(1) The State shall strive to promote the welfare of the people by securing and protecting as effectively as it may a social order in which justice, social, economic and political, shall inform all the institutions of the national life.
(2) The State shall, in particular, strive to minimize the inequalities in income, and Endeavour to eliminate inequalities in status, facilities and opportunities, not only amongst individuals but also amongst groups of people residing in different areas or engaged in different vocations.

ARTICLE 39: CERTAIN PRINCIPLES OF POLICY TO BE FOLLOWED BY THE STATE

The State shall, in particular, direct its policy towards securing –
(a) that the citizen, men and women equally, have the right to an adequate means of livelihood;
(b) that the ownership and control of the material resources of the community are so distributed as best to sub serve the common good;
(c) that the operation of the economic system does not result in the concentration of wealth and means of production to the common detriment; 
(d) that there is equal pay for equal work for both men and women;
(e) that the health and strength of workers, men and women, and the tender age of children are not abused and that citizens are not forced by economic necessity to enter avocations unsuited to their age or strength;
(f) that children are given opportunities and facilities to develop in a healthy manner and in conditions of freedom and dignity and that childhood and youth are protected against exploitation and against moral and material abandonment.

ARTICLE 39A: EQUAL JUSTICE AND FREE LEGAL AID

The State shall secure that the operation of the legal system promotes justice, on a basis of equal opportunity, and shall, in particular, provide free legal aid, by suitable legislation or schemes or in any other way, to ensure that opportunities for securing justice are not denied to any citizen by reason of economic or other disabilities.

ARTICLE 40: ORGANISATION OF VILLAGE PANCHAYATS

The State shall take steps to organize village panchayats and endow them with such powers and authority as may be necessary to enable them to function as units of self-government.

ARTICLE 41: RIGHT TO WORK, TO EDUCATION AND TO PUBLIC ASSISTANCE IN CERTAIN CASES

The State shall, within the limits of its economic capacity and development, make effective provision for securing the right to work, to education and to public assistance in cases of unemployment, old age, sickness and disablement, and in other cases of undeserved want.

ARTICLE 42: PROVISION FOR JUST AND HUMANE CONDITIONS OF WORK AND MATERNITY RELIEF

The State shall make provision for securing just and humane conditions of work and for maternity relief.

ARTICLE 43: LIVING WAGE, ETC., FOR WORKERS

The State shall endeavor to secure, by suitable legislation or economic organization or in any other way, to all workers agricultural, industrial or otherwise, work, a living wage, conditions of work ensuring a decent standard of life and full enjoyment of leisure and social and cultural opportunities and, in particular, the State shall endeavor to promote cottage industries on an individual or co-operative basis in rural areas.

ARTICLE 43A: PARTICIPATION OF WORKERS IN MANAGEMENT OF INDUSTRIES

The State shall take steps, by suitable legislation or in any other way, to secure the participation of workers in the management of undertakings, establishments or other organization engaged in any industry.

ARTICLE 44: UNIFORM CIVIL CODE FOR THE CITIZEN

The State shall endeavor to secure for the citizens a code throughout the territory of India.

ARTICLE 45: PROVISION FOR FREE AND COMPULSORY EDUCATION FOR CHILDREN

The State shall endeavor to provide, within a period of ten years from the commencement of this Constitution, for free and compulsory education for all children until they complete the age of fourteen years.

ARTICLE 46: PROMOTION OF EDUCATIONAL AND ECONOMIC INTERESTS OF SCHEDULED CASTES, SCHEDULED TRIBES AND OTHER WEAKER SECTIONS

The State shall promote with special care the educational and economic interests of the weaker sections of the people, and in particular, of the Scheduled Castes and the Scheduled Tribes, and shall protect them from social injustice and all forms of exploitation.

ARTICLE 47: DUTY OF THE STATE TO RAISE THE LEVEL OF NUTRITION AND THE STANDARD OF LIVING AND TO IMPROVE PUBLIC HEALTH

The State shall regard the raising of the level of nutrition and the standard of living of its people and the improvement of public health as among its primary duties and, in particular, the State shall endeavor to bring about prohibition of the consumption except for medicinal purpose of intoxicating drinks and of drugs which are injurious to health.

ARTICLE 48: ORGANIZATION OF AGRICULTURE AND ANIMAL HUSBANDRY

The State shall endeavor to organize agriculture and animal husbandry on modern and scientific lines and shall, in particular, take steps for preserving and improving the breeds, and prohibiting the slaughter, of cows and calves and other milch and draught cattle.

ARTICLE 48A: PROTECTION AND IMPROVEMENT OF ENVIRONMENT AND SAFEGUARDING OF FORESTS AND WILDLIFE

The State shall endeavor to protect and improve the environment and to safeguard the forests and wildlife of the country.

ARTICLE 49: PROTECTION OF MONUMENTS AND PLACES AND OBJECTS OF NATIONAL IMPORTANCE

It shall be the obligation of the State to protect every monument or place or object of artistic or historic interest, declared by or under law made by Parliament to be of national importance, from spoliation, disfigurement, destruction, removal, disposal or export, as the case may be.

ARTICLE 50: SEPARATION OF JUDICIARY FROM THE EXECUTIVE

The State shall take steps to separate the judiciary from the executive in the public services of the State.

ARTICLE 51: PROMOTION OF INTERNATIONAL PEACE AND SECURITY

The State shall endeavor to –
(a) promote international peace and security;
(b) maintain just and honorable relations between nations;
(c) foster respect for international law and treaty obligations in the dealings of organized people with one another; and
(d) encourage settlement of international disputes by arbitration.

b. 73rd and 74th Amendment:

Article 40 of the Indian constitution directs the government to establish panchayats to serve as institutions of local self-government. Most states implemented this directive principle along the lines of the recommendations of the Balwantarai Mehta Commission Report.

The commission recommended a ‘three-tier’ system of Panchayati Raj institutions (PRIs), viz. the popularly elected village council (gram panchayat) as the village level basic unit. Block (block is the larger sub unit of a district) council (or panchayat saphithi) at the Block level, and the district council (or the Zilla Parishad) at the district level. Introduction of PRIs was hailed as one of the most important political initiatives in India.

Main Problems:
The panchayat raj system has been experiencing ups and downs over the years. The activities of these institutions are broad based but its resource base is very weak. In view of this, the PRIs constituted in various states could not live up to the expectations of the people. Deficient in funds and authority, the panchayats in most states were largely inactive until late 1970s.

Some of the major problems and shortcomings that adversely affected the functioning of these institutions are:
i. Elections not being held regularly;

ii. Lack of adequate transfer of powers and resources;

iii. Lack of power to generate their own resource; and

iv. Non-representation of women and weaker sections in the elected bodies.

In 1989, the Government of India took two major initiatives to enhance the role of panchayats. First, it initiated the Jawahar Employment Plan (Jawahar Rozgar Yojana) which provided funding directly to village councils to create jobs for unemployed through public works.

Second, it also proposed the 64th Constitution Amendment Bill to make it mandatory for all states to establish a three tiered (village, block and district) system of Panchayats in which representatives would be directly elected for five year terms. Panchayats were to be given expanded authority and funding over local development efforts. Despite the popular appeal of transferring power to panchayats, the 64th amendment bill was rejected by Rajya sabha.

73rd and 74th Constitution Amendments:
Given its far-reaching consequences, the 73 rd Amendment (together with the 74th) is rightly called ‘a silent revolution’ for various reasons. First of all, the PRIs no longer operate at the whim of state governments and their laws. They are now a part of the Constitution and enjoy the status of institutions of self-government, as parliament at the federal level and legislative assemblies at the state level.

The amendment prescribes regular elections every five years and election within six months of the dissolution of any PRI. To ensure free, fair, and timely elections there is a provision for the setting up of state election commission. The most revolutionary provision is the reservation of one-third of the seats for women in local bodies, along with reservation of seats for scheduled castes and scheduled tribes in proportion to their regional populations.

The amendment lays down 29 functions to be entrusted to the PRIs. To maintain a democratic ethos, popular accountability, and transparency, the amendment emphases the need for periodic meetings of the gram sabha, composed of all adults in each village. These meetings will approve ongoing programmes and financial allocations. In brief, the amendment visualises the allocation of funds, functions, and functionaries to these bodies to ensure genuine and effective democratic decentralisation.

The Constitutional Amendment Bill came into effect from April 24, 1994. Principally, it gave:
i. The panchayats constitutional status (previously panchayat matters were considered as state subjects);

ii. An institionalised three tier system at village, block and district levels;

iii. The amendment stipulated that all panchayat members be elected for five year term in the elections supervised by the state election commission.

Profile of women’s participation in local governance:
There were already some women in local government prior to the passing of the 73rd and 74thAmendments. But they were few and far between. In most cases the state laws prescribed at least one or two seats for women in the old-style PRIs. Very often these seats were filled though nomination.

The nominees, invariably, were members of elite families belonging to higher castes and owning substantial land, thus enjoying high status in terms of family, cast, and class. These women were usually related to established political leaders. As symbols of tokenism, they rarely took active interest in the functioning of the PRIs. The new system of reservation and competitive elections based on adult franchise changed this situation radically.

When the provisions for reservations of seats for women were being debated in parliament, several members were doubtful that such large numbers of women would come forward to contest these seats. But these doubts proved to be wrong.

In total, for over one million seats reserved for women in all the local bodies, more than five million women candidates contested. Thus, on an average, there were five women candidates contesting each seat. Moreover, some women condition won unreserved or general seats, defeating their male rivals. Of course, such cases were not many, but they were no less significant.

It needs to be mentioned that the reservation of seats for women (and for SCs and STs) concerns not only members but also office-bearers. Thus, not only one-third of elected members but one-third of sarpanches or chairpersons have also to be women.

In the country as a whole, there are 231,630 gram panchayats (village councils). Over 77,210 of them now have women as sarpanches. At the intermediate level, there are 5,912 taluka (or block/mandal) panchayat samitis. More than 1,970 of them have women sabhapatis or heads and of the 594 zilla parishads” (district councils) 200 have women presidents. Thus, in the country as a whole, about one million women now occupy positions as members or heads in rural and urban local government bodies. This may be unique in the world.

There are variations among states in the magnitude of Women’s representation. While most states manage to meet the constitutional target of 33 per cent seats for women, in some this proportion has been exceeded. For example, in Karnataka, women occupy 43.6 per cent seats in local bodies. This means a large number of women have managed to win general (unreserved) seats, defeating rival male and female candidates. This suggests a highly significant trend for the future.

This statutory reservation for women has provided an opportunity for the formal involvement of women in the development through political process at the grass roots level thereby enabling them to influence the decisions in the local governments.

Further, the state legislature may:
i. Authorize a panchayat to levy, collect and appropriate such taxes, duties, tolls and fees in accordance with laid down procedures and limits;

ii. Assign to a panchayat such taxes, duties, tolls and fees levied and selected by the state government to be used for specific purposes subject to specified conditions and limits; and

iii. Provide grants-in-aid to the panchayats from the consolidated fund of the state.

c. Panchayats Constitution and Composition:

Panchayati Raj is a system of rural local self-government in India. It has been established in all the states of India by the acts of the state legislature to build democracy at the grass root level. It is entrusted with rural development and was constitutionalized through the 73rd Constitutional Amendment Act of 1992.


Evolution of Panchayati Raj in India
Panchayati Raj was not a new concept to India. Indian villages had Panchayats (council of five persons) from very ancient time, which were having both executive and judicial powers and used to handle various issues (land distribution, tax collection etc.) or disputes arising in the village area.

Gandhiji also held the opinion of empowerment of Panchayats for the development of rural areas. Thus, recognizing their importance our Constitution makers included a provision for Panchayats in part IV of our constitution (directive principles of state policy).

Art. 40 confers the responsibility upon State to take steps to organise Village Panchayats and endow them with such powers and authority as may be necessary to enable them to function as units of self-government. But it does not give guidelines for organising village panchayats.

Thus, its formal organisation and structure was firstly recommended by Balwant Rai committee, 1957 (Committee to examine the Community Development Programme,1952).

The Committee, in its report in November 1957, recommended the establishment of the scheme of ‘democratic decentralization’, which ultimately came to be known as Panchayati Raj. It recommended for a three tier system at village, block and district level and it also recommended for direct election of village level panchayat. Rajasthan was the first state to establish Panchayati Raj at it started from Nagaur district on October 2, 1959.

After this, Ashok Mehta Committee on Panchayati Raj was appointed in December 1977 and in August 1978 submitted its report with various recommendations to revive and strengthen the declining Panchayati Raj system in the country.

Its major recommendation were two tier system of panchayat, regular social audit, representation of political parties at all level of panchayat elections, provisions for regular election, reservation to SCs/STs in panchayats and a minister for panchayati raj in state council of ministers.

Further, G V K Rao Committee appointed in 1985 again recommended some measures to strengthen Panchayati Raj institutions.

LM Singhvi Committee appointed in 1986 first time recommended for the constitutional status of Panchayati Raj institutions and it also suggested for constitutional provisions to ensure regular, free and fair elections to the Panchayati Raj Bodies.

In response to the recommendations of  LM Singhvi committee, a bill was introduced in the Lok Sabha by Rajiv Gandhi’s government in July 1989 to constitutionalize Panchayati Raj Institutions, but the bill was not passed in Rajya Sabha.

The V P Singh government also brought a bill, but fall of the government resulted in lapse of the bill. After this P V Narashima Rao’s government introduced a bill for this purpose in Lok Sabha in September, 1991 and the bill finally emerged as the 73rd Constitutional Amendment Act, 1992 and came into force on 24th April, 1993.

Features of 73rd Amendment Act 1992
The 73rd Amendment to the Constitution enacted in 1992 added a new part-IX to the Constitution. It also added a new XI schedule containing list of 29 functional items for Panchyats and made statutory provisions for the establishment, empowerment and functioning of Panchayati Raj institutions. Some provisions of this amendment are binding on the States, while others have been left to be decided by respective State Legislatures at their discretion. The salient features of this amendment are as follows:

1. Organization of Gram Sabhas;
2. Creation of a three-tier Panchayati Raj Structure at the District (Zila), Block and Village levels;
3. Almost all posts, at all levels to be filled by direct elections;
4. Minimum age for contesting elections to the Panchayati Raj institutions be twenty one years;
5. The post of Chairman at the District and Block levels should be filled by indirect election;
6. There should be reservation of seats for Scheduled Castes/ Scheduled Tribes in Panchayats, in proportion to their population, and for women in Panchayats up to one-third seats;
7. State Election Commission to be set up in each State to conduct elections to Panchayati Raj institutions;
8. The tenure of Panchayati Raj institutions is five years, if dissolved earlier, fresh elections to be held within six months; and

9. State Finance Commission is to be set up in each State every five years.

Some of the provisions, which are not binding on the States, but are only guidelines:

1. Giving representation to the members of the Central and State legislatures in these bodies;

2. Providing reservation for backward classes; and

3. The Panchayati Raj institutions should be given financial powers in relation to taxes, levy fees etc. and efforts shall be made to make Panchayats autonomous bodies.

Composition of Panchayats
The Panchayati Raj system, as established in accordance with the 73rd Amendment, is a three- tier structure based on direct elections at all the three tiers: village, intermediate and district.Exemption from the intermediate tier is given to the small States having less than 20

Exemption from the intermediate tier is given to the small States having less than 20 lakhs population. It means that they have freedom not to have the middle level of panchayat.

All members in a panchayat are directly elected. However, if a State so decides, members of the State Legislature and Parliament may also be represented in a district and middle-level panchayats.

The middle-level panchayats are generally known as Panchayat Samitis. Provisions have been made for the inclusion of the chairpersons of the village panchayats in the block and district level panchayats.

The provision regarding reservation of seats for Scheduled Castes/Scheduled Tribes has already been mentioned earlier. However it should also be noted here that one-third of total seats are reserved for women, and one-third for women out of the Quota fixed for Scheduled Castes/Tribes.

Reservation is also provided for offices of Chairpersons. 

The reserved seats are allotted by rotation to different constituencies in a panchayat area. State Legislatures can provide for further reservation for other backward classes (OBC) in panchayats.

Term of a Panchayat
The Amendment provides for the continuous existence of Panchayats. The normal term of a Panchayat is five years. If a Panchayat is dissolved earlier, elections are held within six months. There is a provision for State Election Commission, for superintendence, direction, and control of the preparation of electoral rolls and conduct of elections to Panchayats.
Powers and Responsibilities of Panchayats
State Legislatures may endow Panchayats with such powers and authority as may be necessary to enable the Panchayats to become institutions of self-government at the grassroots level.

Responsibility may be given to them to prepare plans for economic development and social justice. Schemes of economic development and social justice with regard to 29 important matters mentioned in XI schedule such as agriculture, primary and secondary education, health and sanitation, drinking water, rural housing, the welfare of weaker sections, social forestry and so forth may be made by them.

Three-tier Structure of Panchayati Raj Panchayat Samiti
The second or middle tier of the Panchayati Raj is Panchayat Samiti, which provides a link between Gram Panchayat and a Zila Parishad.

The strength of a Panchayat Samiti also depends on the population in a Samiti area. In Panchayat Samiti, some members are directly elected.Sarpanchs of Gram Panchayats

Sarpanchs of Gram Panchayats are ex-officio members of Panchayat Samitis. However, all the Sarpanchs of Gram Panchayats are not members of Panchayat Samitis at the same time.

The number varies from State to State and is rotated annually. It means that only chairpersons of some Gram Panchayats in a Samiti area are members of Panchayat Samiti at a time.

In some panchayats, members of Legislative Assemblies and Legislative Councils, as well as members of Parliament who belong to the Samiti area, are co-opted as its members. Chairpersons of Panchayat Samitis are, elected indirectly- by and from amongst the elected members thereof.
Zila Parishad
Zila Parishad or district Panchayat is the uppermost tier of the Panchayati Raj system.

This institution has some directly elected members whose number differs from State to State as it is also based on population. Chairpersons of Panchayat Samitis are ex-officio members of Zila Parishads.

Members of Parliament, Legislative Assemblies and Councils belonging to the districts are also nominated members of Zila Parishads.
The chairperson of a Zila Parishad, called Adhyaksha or President is elected indirectly- by and from amongst the elected members thereof. The vice-chairperson is also elected similarly.Zila Parishad meetings are conducted once a month. Special meetings can also be convened to discuss special matters. Subject committees are also formed.

Zila Parishad meetings are conducted once a month. Special meetings can also be convened to discuss special matters. Subject committees are also formed.

Functions of Panchayat
All Panchayati Raj Institutions perform such functions as are specified in state laws relating to panchayati raj. Some States distinguish between obligatory (compulsory) and optional functions of Gram Panchayats while other States do not make this distinction.

· The civic functions relating to sanitation, cleaning of public roads, minor irrigation, public toilets and lavatories, primary health care, vaccination, the supply of drinking water, constructing public wells, rural electrification, social health and primary and adult education, etc. are obligatory functions of village panchayats.

· The optional functions depend on the resources of the panchayats. They may or may not perform such functions as tree plantation on roadsides, setting up of breeding centers for cattle, organizing child and maternity welfare, promotion of agriculture, etc.

· After the 73rd Amendment, the scope of functions of Gram Panchayat was widened. Such important functions like preparation of annual development plan of panchayat area, annual budget, relief in natural calamities, removal of encroachment on public lands and implementation and monitoring of poverty alleviation programmes are now expected to be performed by panchayats.

· Selection of beneficiaries through Gram Sabhas, public distribution system, non-conventional energy source, improved Chullahs, biogas plants have also been given to Gram Panchayats in some states.

Functions of Panchayat Samiti
· Panchayat Samitis are at the hub of developmental activities.
· They are headed by Block Development Officers (B.D.Os).
· Some functions are entrusted to them like agriculture, land improvement, watershed development, social and farm forestry, technical and vocational education, etc.

· The second type of functions relates to the implementation of some specific plans, schemes or programmes to which funds are earmarked. It means that a Panchayat Samiti has to spend money only on that specific project. The choice of location or beneficiaries is, however, available to the Panchayat Samiti.

Functions of Zila Parishad
· Zila Parishad links Panchayat Samitis within the district.
· It coordinates their activities and supervises their functioning.

· It prepares district plans and integrates Samiti plans into district plans for submission to the State Government.

· Zila Parishad looks after development works in the entire district.

· It undertakes schemes to improve agricultural production, exploit ground water resources, extend rural electrification and distribution and initiate employment generating activities, construct roads and other public works.

· It also performs welfare functions like relief during natural calamities and scarcity, the establishment of orphanages and poor homes, night shelters, the welfare of women and children, etc.

· In addition, Zila Parishads perform functions entrusted to them under the Central and State Government sponsored programmes. For example, Jawahar Rozgar Yojna is a big centrally sponsored scheme for which money is directly given to the districts to undertake employment-generating activities.

d. Powers and responsibilities:

The Panchayat Act specifies the functions, powers, and duties of the​ Panchayats. A Panchayat shall provide for:

1. Sanitation, conservancy and drainage and the prevention of public nuisances;

2. Curative and preventive measures in respect of any epidemic;

3. Supply of drinking water and disinfecting the sources of supply and storage of water;

4. The maintenance, repair, construction and protection of public streets;

5. The removal of encroachments of public streets or public places;

6. The management and care of public tanks;

7. Organizing voluntary labor for upliftment of its area;

8. The control and administration of the Gram Panchayat Fund;

9. The imposition, assessment, and collection of the taxes, rates or fees;

10. The maintenance and control of Dafadars and Chowkidars;

11. Administration of Nyaya Panchayat, etc.
Other Functions Assigned by the State Government:
A Gram Panchayat is to perform such functions in respect of:

1)   Primary, social, technical, vocational, adult or nonformal education;

2)   Rural dispensaries, health centers, maternity and child welfare centers;

3)   Management of any public ferry;

4)   Irrigation;

5)   Grow-more-food campaign;

6)   Rehabilitation of displaced persons;

7)   Improved breeding of cattle;

8)   Bringing waste land under cultivation through land improvement and soil conservation;

9)   Promotion of village plantations, social forestry, and farm forestry;

10) Arranging for cooperative management of land;

11) Assisting the implementation of land reform measures;

12) Rural housing programs;

13) Rural electrification;

14) Women and child development;

15) Implementation of such other schemes as entrusted to the Gram Panchayats by the Government, etc.

Discretionary Functions:

A Gram Panchayat may make provision for:

1)   Maintenance of lighting of public streets;

2)   Planting and maintaining of trees on the sides of public streets;

3)   The sinking of wells and excavation of ponds and tanks;

4)   The introduction and promotion of cooperative farming and enterprises;

5)   The construction and regulation of markets;

6)   The promotion and encouragement of cottage, khadi, village and small-scale including food processing industries;

7)   The destruction of rabid or ownerless dogs;

8)   The disposal of unclaimed cattle’s;

9)   The construction and maintenance of dharmasalas, rest houses, cattle sheds and cart sheds;

10) The establishment and maintenance of libraries and reading rooms;

11) Promotion of dairy-farming and poultry;

12) Promotion of fishery;

13) Cultural activities including the sports and games;

14) Social welfare of the handicapped and mentally retarded;

15) Welfare of socially and educationally backward classes;

16) Maintenance of community assets, etc.

e. Election (Article 243,243A-0) and 12th schedule.

Article 243 {Definitions}

In this Part, unless the context otherwise requires,-

a. "district" means a district in a State;

b. "Gram Sabha" means a body consisting of persons registered in the electoral rolls relating to a village comprised within the area of Panchayat at the village level;

c. "intermediate level" means a level between the village and district levels specified by the Governor of a State by public notification to be the intermediate level for the purposes of this Part;

d. "Panchayat" means an institution (by whatever name called) of self-government constituted under Article 243B, for the rural areas;

e. "Panchayat area" means the territorial area of a Panchayat;

f. "population" means the population as ascertained at the last preceding census of which the relevant figures have been published;

g. "village" means a village specified by the Governor by public notification to be a village for the purposes of this Part and includes a group of villages so specified.

Article 243A {Gram Sabha}

A Gram Sabha may exercise such powers and perform such functions at the village level as the Legislature of a State may, by law, provide.

Article 243B {Constitution of Panchayats}

1. There shall be constituted in every State, Panchayats at the village, intermediate and district levels in accordance with the provisions of this Part.

2. Notwithstanding anything in Clause (1), Panchayats at the intermediate level may not be constituted in a State having a population not exceeding twenty lakhs.

Article 243C {Composition of Panchayats}

1. Subject to the provisions of this Part, the Legislature of a State may, by law, make provisions with respect to the composition of Panchayats: Provided that the ratio between the population of the territorial area of a Panchayat at any level and the number of seats in such Panchayat to be filled [by] election shall, so far as practicable, be the same throughout the State.

2. All the seats in a Panchayat shall be filled by persons chosen by direct election from territorial constituencies in the Panchayat area and, for this purpose, each Panchayat area shall be divided into territorial constituencies in such manner that the ratio between the population of each constituency and the number of seats allotted to it shall, so far as practicable, be the same throughout the Panchayat area.

3. The Legislature of a State may, by law, provide for the representation -

a. of the Chairpersons of the Panchayats at the village level, in the Panchayats at the intermediate level or, in the case of a State not having Panchayats at the intermediate level, in the Panchayats at the district level;

b. of the Chairpersons of the Panchayats at the intermediate level, in the Panchayats at the district level;

c. of the members of the House of the People and the Members of the Legislative Assembly of the State representing constituencies which comprise wholly or partly Panchayat area at a level other than the village level, in such Panchayat;

d. of the members of the Council of States and the members of the Legislative Council of the State, where they are registered as electors within -

i. a Panchayat area at the intermediate level, in Panchayat at the intermediate level;

ii. a Panchayat area at the district level, in Panchayat at the district level.
4. The Chairperson of a Panchayat and other members of a Panchayat whether or not chosen by direct election from territorial constituencies in the Panchayat area shall have the right to vote in the meetings of the Panchayats.

5. The Chairperson of -

a. a Panchayat at the village level shall be elected in such manner as the Legislature of a State may, by law, provide; and

b. a Panchayat at the intermediate level or district level shall be elected by, and from amongst, the elected members thereof.

Article 243D {Reservation of seats}

1. Seats shall be reserved for -

a. the Scheduled Castes; and

b. the Scheduled Tribes, in every Panchayat and the number of seats so reserved shall bear, as nearly as may be, the same proportion to the total number of seats to be filled by direct election in that Panchayat as the population of the Scheduled Castes in that Panchayat area or of the Scheduled Tribes in that Panchayat area bears to the total population of that area and such seats may be allotted by rotation to different constituencies in a Panchayat.

2. Not less than one-third of the total number of seats reserved under clause (1) shall be reserved for women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes.

3. Not less than one-third (including the number of seats reserved for women belonging to the Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by direct election in every Panchayat shall be reserved for women and such seats may be allotted by rotation to different constituencies in a Panchayat.

4. The offices of the Chairpersons in the Panchayats at the village or any other level shall be reserved for the Scheduled Castes, the Scheduled Tribes and women in such manner as the Legislature of a State may, by law, provide: Provided that the number of offices of Chairpersons reserved for the Scheduled Castes and the Scheduled Tribes in the Panchayats at each level in any State shall bear, as nearly as may be, the same proportion to the total number of such offices in the Panchayats at each level as the population of the Scheduled Castes in the State or of the Scheduled Tribes in the State bears to the total population of the State: Provided further that not less than one-third of the total number of offices of Chairpersons in the Panchayats at each level shall be reserved for women:
Provided also that the number of offices reserved under this clause shall be allotted by rotation to different Panchayats at each level.

5. The reservation of seats under Clauses (1) and (2) and the reservation of office of Chairpersons (other than the reservation for women) under Clause (4) shall cease to have effect on the expiration of the period specified in Article 334.

6. Nothing in this Part shall prevent the Legislature of a State from making any provision for reservation of seats in any Panchayat or offices of Chairpersons in the Panchayats at any level in favour of backward class of citizens.

Article 243E {Duration of Panchayats, etc.}

1. Every Panchayat, unless sooner dissolved under any law for the time being in force, shall continue for five years from the date appointed for its first meeting and no longer.

2. No amendment of any law for the time being in force shall have the effect of causing dissolution of a Panchayat at any level, which is functioning immediately before such amendment, till the expiration of its duration specified in Clause (1).

3. An election to constitute a Panchayat shall be completed -

a. before the expiry of its duration specified in clause (1);

b. before the expiration of a period of six months from the date of its dissolution: Provided that where the remainder of the period for which the dissolved Panchayat would have continued is less than six months, it shall not be necessary to hold any election under this clause for constituting the Panchayat.

4. A Panchayat constituted upon the dissolution of a Panchayat before the expiration of its duration shall continue only for the remainder of the period for which the dissolved Panchayat would have continued under Clause (1) had it not been so dissolved.

Article 243F {Disqualifications for membership}

1. A person shall be disqualified for being chosen as, and for being, a member of a Panchayat -

a. if he is so disqualified by or under any law for the time being in force for the purposes of elections to the Legislature of the State concerned: Provided that no person shall be disqualified on the ground that he is less than twenty-five years of age, if he has attained the age of twenty-one years;

b. if he is so disqualified by or under any law made by the Legislature of the State.

2. If any question arises as to whether a member of a Panchayat has become subject to any of the disqualifications mentioned in Clause (1), the question shall be referred for the decision of such authority and in such manner as the Legislature of a State may, by law, provide.
Article 243G {Powers, authority and responsibilities of Panchayats}

Subject to the provisions of the Constitution, the Legislature of a State may, by law, endow the Panchayats with such powers and authority and may be necessary to enable them to function as institutions of self-government and such law may contain provisions for the devolution of powers and responsibilities upon Panchayats at the appropriate level; subject to such conditions as may be specified therein, with respect to -

a. the preparation of plans for economic development and social justice;

b. the implementation of schemes for economic development and social justice as may be entrusted to them including those in relation to the matters listed in the Eleventh Schedule.
Article 243H {Powers to impose taxes by, and Funds of, the Panchayats}

The Legislature of a State may, by law, -

a. authorise a Panchayat to levy, collect and appropriate such taxes, duties, tolls and fees in accordance with such procedure and subject to such limits;

b. assign to a Panchayat such taxes, duties, tolls and fees levied and collected by the State Government for such purposes and subject to such conditions and limits;

c. provide for making such grants-in-aid to the Panchayats from the Consolidated Fund of the State; and

d. provide for constitution of such Funds for crediting all moneys received, respectively, by or on behalf of the Panchayats and also for the withdrawal of such moneys therefrom, as may be specified in the law.

Article 243I {Constitution of Finance Commission to review financial position}

1. The Governor of a State shall, as soon as may be within one year from the commencement of the Constitution (Seventy-third Amendment) Act, 1992, and thereafter at the expiration of every fifth year, constitute a Finance Commission to review the financial position of the Panchayats and to make recommendations to the Governor as to -

a. the principles which should govern -

i. the distribution between the State and the Panchayats of the net proceeds of the taxes, duties, tolls and fees leviable by the State, which may be divided between them under this Part and the allocation between the Panchayats at all levels of their respective shares of such proceeds;

ii. the determination of the taxes, duties, tolls and fees which may be assigned to, or appropriated by, the Panchayats;

iii. the grants-in-aid to the Panchayats from the Consolidated Fund of the State;

b. the measures needed to improve the financial position of the Panchayats;

c. any other matter referred to the Finance Commission by the Governor in the interests of sound finance of the Panchayats.

2. The Legislature of a State may, by law, provide for the composition of the Commission, the qualifications which shall be requisite for appointment as members thereof and the manner in which they shall be selected.

3. The Commission shall determine their procedure and shall have such powers in the performance of their functions as the Legislature of the State may, by law, confer on them.

4. The Governor shall cause every recommendation made by the Commission under this article together with an explanatory memorandum as to the action taken thereon to be laid before the Legislature of the State.

Article 243J {Audit of accounts of Panchayats}

The Legislature of a State may, by law, make provisions with respect to the maintenance of accounts by the Panchayats and the auditing of such accounts.

Article 243K {Elections to the Panchayats}

1. The superintendence, direction and control of the preparation of electoral rolls for, and the conduct of, all elections to the Panchayats shall be vested in a State Election Commission consisting of a State Election Commissioner to be appointed by the Governor.

2. Subject to the provisions of any law made by the Legislature of a State, the conditions of service and tenure of office of the State Election Commissioner shall be such as the Governor may by rule determine: Provided that the State Election Commissioner shall not be removed from his office except in like manner and on the like grounds as a Judge of a High Court and the conditions of service of the State Election Commissioner shall not be varied to his disadvantage after his appointment

3. The Governor of a State shall, when so requested by the State Election Commission, make available to the State Election Commission such staff as may be necessary for the discharge of the functions conferred on the State Election Commission by Clause (1).

4. Subject to the provisions of this Constitution, the Legislature of a State may, by law, make provision with respect to all matters relating to, or in connection with, elections to the Panchayats.

Article 243L {Application to Union territories}

The provisions of this Part shall apply to the Union territories and shall, in their application to a Union territory, have effect as if the references to the Governor of a State were references to the Administrator of the Union territory appointed under Article 239 and references to the Legislature or the Legislative Assembly of a State were references, in relation to a Union territory having a Legislative Assembly, to that Legislative Assembly: Provided that the President may, by public notification direct that the provisions of this Part shall apply to any Union territory or part thereof subject to such exceptions and modifications as he may specify in the notification.

Article 243M {Part not to apply to certain areas}

1. Nothing in this Part shall apply to the Scheduled Areas referred to in Clause (1), and the tribal areas referred to in Clause (2), of Article 244.

2. Nothing in this Part shall apply to -

a. the States of Nagaland, Meghalaya and Mizoram;

b. the Hill Area in the State of Manipur for which District Councils exist under any law for the time being in force.

3. Nothing in this Part -

a. relating to Panchayats at the district level shall apply to the Hill areas of the District of Darjeeling in the State of West Bengal for which Darjeeling Gorkha Hill Council exists under any law for the time being in force;

b. shall be construed to affect the functions and powers of the Darjeeling Gorkha Hill Council constituted under such law.

4. Notwithstanding anything in this Constitution, -

a. the Legislature of a State referred to in Sub-clause (a) of Clause (2) may, by law, extend this Part to the State, except the areas, if any, referred to in Clause (1), if the Legislative Assembly of that State passes a resolution to that effect by a majority of the total membership of that House and by a majority of not less than two-thirds of the members of that House present and voting;

b. Parliament may, by law, extend the provisions of this Part to the Scheduled Areas and the tribal areas referred to in Clause (1) subject to such exceptions and modifications as may be specified in such law, and no such law shall be deemed to be an amendment of this Constitution for the purposes of Article 368.

Article 243N {Continuance of existing laws and Panchayats}

Notwithstanding anything in this Part, any provision of any law relating to Panchayats in force in a State immediately before the commencement of the Constitution (Seventy-second Amendment) Act, 1992, which is inconsistent with the provisions of this Part, shall continue to be in force until amended or repealed by a competent Legislature or other competent authority or until the expiration of one year from such commencement, whichever is earlier:

Provided that all the Panchayats existing immediately before such commencement shall continue till the expiration of their duration, unless sooner dissolved by a resolution passed to that effect by the Legislative Assembly of that State or, in the case of a State having a Legislative Council, by each House of the Legislature of that State.

Article 243O {Bar to interference by courts in electoral matters}

Notwithstanding anything in this Constitution, -

a. the validity of any law relating to the delimitation of constituencies or the allotment of seats to such constituencies, made or purporting to be made under Article 243K, shall not be called in question in any Court;
b. no election to any Panchayat shall be called in question except by an election petition presented to such authority and in such manner as is provided for by or under any law made by the Legislature of a State.

12th Schedule

The system of urban government was constitutionalised through the 74th constitutional amendment act of 1992. This act gave the constitutional status to the municipalities in India. The act aims at the revitalizing and strengthening the urban governments so that they can function effectively as units of local government.   

Twelfth Schedule was added by the 74th Amendment Act of 1992.Twelfth Schedule of the Indian constitution contains the powers, authority and responsibilities of Municipalities. This schedule has 18 items.

In this article we are publishing the items within the purview of the Municipalities.

List of 18 items covered under the Twelfth Schedule of the Indian Constitution are as follows;
1. Regulation of land use and construction of land buildings.

2. Urban planning including the town planning.

3. Planning for economic and social development

4. Urban poverty alleviation

5. Water supply for domestic, industrial and commercial purposes

6. Fire services

7. Public health sanitation, conservancy and solid waste management

8. Slum improvement and up-gradation

9. Safeguarding the interests of the weaker sections of society, including the physically handicapped and mentally unsound

10. Urban forestry, protection of environment and promotion of ecological aspects

11. Construction of roads and bridges

12. Provision of urban amenities and facilities such as parks, gardens and playgrounds

13. Promotion of cultural, educational and aesthetic aspects

14.  Burials and burials grounds, cremation and cremation grounds and electric crematoriums

15. Cattle ponds, prevention of cruelty to animals

16. Regulation of slaughter houses and tanneries

17. Public amenities including street lighting, parking spaces, bus stops and public conveniences

18. Vital statistics including registration of births and deaths

The municipalities were established for the administration of the towns and smaller cities. There are many other names of the municipalities like; municipal council, municipal committee, municipal board, city municipality and others.

The above mentioned list of items covered under the purview of municipalities is very crucial for increasing the welfare of the local peoples.

UNIT-111
Municipalities

a. The Municipalities – Constitution and Composition

A municipal corporation, City Corporation, Mahanagar Palika, Mahanagar Nigam or Nagar Nigam or Nagara Sabha is a local government in India that administers urban areas with a population of more than one million. The growing population and urbanization in various cities of India were in need of a local governing body that can work for providing necessary community services like health care, educational institution, housing, transport etc. by collecting property tax and fixed grant from the State Government.

Composition



Administrative structure of India

(1) A municipal corporation shall consist of:- 

(a) a Mayor that is chairperson elected by direct election from the Municipal area; (b) Councillors elected by direct election from the wards; 

(c) not more than six persons having special knowledge or experience in the municipal administration, nominated by the State Government: Provided that only a person residing within the municipal area and being otherwise not ineligible for election as a councilor, may be nominated. 

(d) Members of the House of the people and the Members of the Legislative Assembly of the State representing constituencies which comprise wholly or partly the municipal area; 

(e) Members of the Council of State registered as electors within the Municipal area

Constitution:

Article 243P of Constitution of India "The Municipalities Definitions"
In this Part, unless the context otherwise requires,-
(a) 'Committee' means a Committee constituted under article 243S;
(b) 'district' means a district in a State;
(c) 'Metropolitan area' means an area having a population of ten lakhs or more, comprised in one or more districts and consisting of two or more Municipalities or Panchayats or other contiguous areas, specified by the Governor by public notification to be Metropolitan area for the purposes of this Part d) 'Municipal area' means the territorial area of a Municipality as is notified by the Governor;
(e) 'Municipality' means an institution of self-government constituted under Article 243Q ;
(f) 'Panchayat' means a Panchayat constituted under Article 243B;
(g) 'population' means the population as ascertained at the last preceding census of which the relevant figures have been published.

Article 243Q of Constitution of India "Constitution of Municipalities"
(1) There shall be constituted in every State,-


(a) a Nagar Panchayat (by whatever name called) for a transitional area, that is to say, an area in transition from a rural area to an urban area.

(b) a Municipal Council for a smaller urban area; and

(c) a Municipal Corporation for a larger urban area, in accordance with the provisions of this Part:

Provided that a Municipality under this clause may not be constituted in such urban area or part thereof as the Governor may, having regard to the size of tile area and the municipal services being provided or proposed to be provided by an industrial establishment in that area and such other factors as he may deem fit, by public notification, specify to be an industrial township.

(2) In this article, 'a transitional area', 'a smaller urban area' or 'a larger urban area' means such area as the Governor may, having regard to the population of the area, the density of the population therein, the revenue generated for local administration, the percentage of employment in non-agricultural activities, the economic importance or such other factors as he may deem fit, specify by public notification for the purposes of this Part.

b. Reservation of seats
Section 11 of MP Muncipal Corporation Act provides us: 

(1) Out of the total number of wards determined under sub-section (1) of section 10 such number of seats shall be reserved for Scheduled Tribes in every Municipal Corporation as bears, as nearly as may be the same proportion to the total number of seats to be filled by direct election in the Municipal Corporation as the population of the Scheduled Castes or of the Scheduled Tribes in the Municipal area bears to the total population of that area and such wards shall be those inn which the percentage of population of the Scheduled Castes or the Scheduled Tribes, as the case may be, is most concentrated. 

(2) As nearly as possible twenty five percent of the total number of wards shall be reserved for other backward classes in such Municipal Corporation, where fifty percent or less seats are reserved for Scheduled Castes and Scheduled Tribes, and such seats shall be allotted by rotation to different wards in such manner as may be prescribed. Provided that if from any ward so reserved nomination paper is filed for election, as a Councillor, b y any member of the backward classes, then the Collector shall be competent to declare it as unreserved. 

(3) Not less than one-third of the total number of seats reserved under sub-section (1) and (2), shall be reserved for women belonging to the Scheduled Castes or the Scheduled Tribes or other backward classes, as the case may be. 

(4) Not less than one-third (including the number of seats reserved for women belonging to the Scheduled Castes, Scheduled Tribes and other backward classes), of the total number of seats to be filled by direct election in every Municipal Corporation shall be reserved for women and such seats, shall be allotted by rotation to different wards in a Municipal Corporation in such manner as may be prescribed.

 (5) The reservation of seats under sub-sections (1), (2) and (3) shall cease to have effect on the expiration of the period specified in Article 334 of the Constitution of India. Explanation: In this section,other backward classes‘ means category of persons belonging to backward classes as notified by the State Government. 

Section 11A deals with Reservation of the office of the Mayor.- 

(1) Out of the total number of offices of Mayors of Corporations in the State, such number of offices of Mayors shall be reserved for scheduled Caste and Scheduled Tribes, as shall bear the same proportion, as nearly as possible as the population of each of these categories within the limits of all the Municipal Corporations in the State bears to the total population within such limits.

(2) As nearly as possible, twenty five percent of the total number of offices of Mayors shall be reserved for Other Backward classes. 

(3) As nearly as possible one-third of the total number of offices of Mayor reserved under subsections (1) and (2) shall be reserved for women belonging to the Scheduled Castes, Scheduled Tribes or Other backward Classes, as the case may be. 

(4) As nearly as possible one-third (including the number of offices reserved for women belonging to the Scheduled Castes, Scheduled Tribes or Other Backward Classes) of the total number of offices shall be reserved for women. 

(5) The aforesaid reservation shall be made in such manner as may be prescribed. 

(6) The reservation of offices of Mayors under sub-sections (1), (2), and (3) shall cease to have effect on the expiration of the period specified in Article 334 of the Constitution of India. Explanation: In this section and in Section 11 the expression ‗Scheduled Castes, Scheduled Tribes and Other Backward Classes shall have the same meaning as assigned to them in the Madhya Pradesh Lok Seva (Anussuchit Jatiyon, Ansuchit Janjatiyon Aur Anya Pichhade Vargon Ke Liye Arakshan) Adhiniyam, 1994 (No.21 of 1994).

c. Powers & responsibilities and Election.

1. The municipal bodies of India are vested with a long list of functions delegated to them by the state governments under the municipal legislation. These functions broadly relate to public health, welfare, regulatory functions, public safety, public infrastructure works, and development activities.

2. Public health includes water supply, sewerage and sanitation, eradication of communicable diseases etc.; welfare includes public facilities such as education, recreation, etc.; regulatory functions related to prescribing and enforcing building regulations, encroachments on public land, birth registration and death certificate, etc.; public safety includes fire protection, street lighting, etc.; public works measures such as construction and maintenance of inner city roads, etc.; and development functions related to town planning and development of commercial markets. In addition to the legally assigned functions, the sectoral departments of the state government often assign unilaterally, and on an agency basis, various functions such as family planning, nutrition and slum improvement, disease and epidemic control, etc.

3. The Twelfth Schedule of Constitution (Article 243 w) provides an illustrative list of eighteen functions, that may be entrusted to the municipalities.[4]
4. Besides the traditional core functions of municipalities, it also includes development functions like planning for economic development and social justice, urban poverty alleviationprograms and promotion of cultural, educational and aesthetic aspects. However, conformity legislation enacted by the state governments indicate wide variations in this regard. Whereas Bihar, Gujarat, Himachal Pradesh, Haryana, Manipur, Punjab and Rajasthan have included all the functions as enlisted in the Twelfth Schedule in their amended state municipal laws, Andhra Pradesh has not made any changes in the existing list of municipal functions. Karnataka, Kerala, Madhya Pradesh, Maharashtra, Odisha, Tamil Nadu, Uttar Pradesh and West Bengal states have amended their municipal laws to add additional functions in the list of municipal functions as suggested in the twelfth schedule.

5. There is a lot of difference in the assignment of obligatory and discretionary functions to the municipal bodies among the states. Whereas functions like planning for the social and economic development, urban forestry and protection of the environment and promotion of ecological aspects are obligatory functions for the municipalities of Maharashtra, in Karnataka these are discretionary functions.

6. Provision of water supply and sewerage in several states has either been taken over by the state governments or transferred to state agencies. For example, in Tamil Nadu, Madhya Pradesh and Gujarat, water supply and sewerage works are being carried out by the state level Public Health Engineering Department or Water Supply and Sewerage Boards, while liability for repayment of loans and maintenance are with the municipalities. Besides these state level agencies, City Improvement Trusts and Urban Development Authorities, like Delhi Development Authority (DDA), have been set up in a number of cities. These agencies usually undertake land acquisition and development works, and take up remunerative projects such as markets and commercial complexes, etc. The Municipal bodies in most cases have been left only with the functions of garbage collection, garbage disposal, street lighting, construction and maintenance of roads, etc.

7. In terms of fiscal federalism, functions whose benefits largely confine to municipal jurisdictions and may be termed as the essentially municipal functions. Similarly, functions that involve substantial economics of scale or are of national interest may not be assigned to small local bodies. For valid reasons, certain functions of higher authorities are appropriate to be entrusted with the Municipalities – as if under principal-agent contracts and may be called agency functions that need to be financed by intergovernmental revenues. Thus instead of continuing the traditional distinction between obligatory and discretionary functions the municipal responsibilities may be grouped into essentially municipal, joint and agency functions.

The Municipal Corporation looks after providing the essential services to the people of that district/area which includes:


· Hospitals

· Water Supply

· Drainage

· Market places

· Fire Brigades

· Roads

· Over Bridge

· Solid Waste

· Street Lightning

· Parks

· Education

· Birth and Death Records in the Area
Elections:

The elections to the Municipal Corporations are conducted under the guidance, direction, superintendence and control of the State Election Commission. The corporations fall under the State government jurisdiction, therefore there are no uniform provisions for the election of the municipal bodies. In some States, the elections are organised by the state governments, while in some states, the Executive Officers arrange the same.

How are Municipal Corporation Elections conducted?

The members of the Municipal Corporation are elected by the people through direct elections. The elections are held for a particular ward in the city. The electoral roll of a particular ward elects the representative or Councillor for their ward. The electoral roll for each ward is divided in to one or several parts depending upon the area within the ward where the voters of each part reside. This means that the voters included in each part belong to a street or a road or a named area within that ward. The voters from all the parts together form the electoral roll of a particular ward.


Qualification for contesting Municipal Corporation elections

A person can contest elections for Municipal Corporation if he/she fulfills the following criteria:


· She/he must be a citizen of India

· She/he must have attained the age of 21 years

· His/her name is registered in the Electoral Roll of a ward

· She/he is not earlier disqualified for contesting Municipal Corporation elections.

· She/he must not be an employee of any Municipal Corporation in India

There are few seats which are reserved for scheduled tribes, scheduled castes, backward classes and women. Every candidate's nomination form should have a declaration stating the class, caste, or tribe that she/he belongs to. There should be a declaration that the candidate is a woman, in case the seat is reserved for a women candidate.



The Term of a Municipal Corporation

The office of Municipal Corporation runs for a period of five years since the beginning of its first meeting. It is subject to dissolution under various circumstances:

· If the State finds the Corporation lagging in its duties

· If the State finds the corporation exceeding or abusing its power

· Declaration of the Municipal elections in the State as void, or withdrawal of the entire area of the ward from the municipal operations.

d. Wards Committees Finance Commission (relating to Municipalities) (Article243P , ZG and 280)

There shall be constituted Wards Committees within the territorial area of a Municipal Corporation having a population of three lakhs or more. The Wards Committee shall be constituted within thirty days from the date of election of Speaker under sub-section (1) of section 18:- 

Provided that the Corporation having a population of less than three lakhs may also constitute wards committees in its territorial area. 

(2) The number of wards Committees in a Corporation shall be equal to the population of the Municipal area divided by one lakh. Provided that fractions less than half shall be omitted and the fractions equal to half or more shall be rounded off to the next whole number. 

(3) The number of wards included in the territorial area of Wards Committees of the Corporation shall, as nearly as possible be equal. 

(4) The Corporation shall be competent to determine the territorial area of the Wards Committees: Provided that the wards included in the territorial area of a Wards Committee shall be contiguous. 

(5) Every elected Councillor representing a ward within the territorial area of a Wards Committee and two persons residing within the territorial area of such Wards Committee as may be nominated by the Mayor shall be the members of that Committee: Provided that only a person who is otherwise not ineligible for election as a Councillor shall be so nominated. 

Provided further that only persons having special knowledge or experience in the municipal administration shall be nominated on the recommendation of the Chairman of the ward s Committee and the persons so nominated shall not have voting rights in the meetings of the Wards Committee.

(6) The Wards Committee shall, as its first meeting in the prescribed manner elect one of the elected Councillors to be its Chairman who shall hold office until the duration of the Municipal Corporation. Provided that where the Speaker is a member of any Wards Committee the Speaker shall be the ex-officio Chairman of such Wards Committee. 

(7) The State Government shall prescribe, the functions, and power of Wards Committees and the procedure for the conduct of their business.

243P. Definitions

In this Part, unless the context otherwise requires,-

(a) "Committee" means a Committee constituted under article 243S;

(b) "district" means a district in a State;

(c) "Metropolitan area" means an area having a population of ten lakhs or more, comprised in one or more districts and consisting of two or more Municipalities or Panchayats or other contiguous areas, specified

by the Governor by public notification to be a Metropolitan area for the purposes of this Part;

(d) "Municipal area" means the territorial area of a Municipality as is notified by the Governor;

(e) "Municipality" means an institution of self-government constituted under article 243Q;

(f) "Panchayat" means a Panchayat constituted under article 243B;

(g) "population" means the population as ascertained at the last preceding census of which the relevant figures have been published.

243ZG. Bar to Interference by Courts in Electoral Matters

Notwithstanding anything in this Constitution,-

(a) the validity of any law relating to the delimitation of constituencies or the allotment of seats to such constituencies, made or purporting to be made under article 243ZA shall not be called in question in any court;

(b) no election to any Municipality shall be called in question except by an election petition presented to such authority and in such manner as is provided for by or under any law made by the 

Legislature of a State

280. Finance Commission

(1) The President shall, within two years from the commencement of this Constitution and thereafter at the expiration of every fifth year or at such earlier time as the President considers necessary, by order constitute a Finance Commission which shall consist of a Chairman and four other members to be appointed by the President

(2) It shall be the duty of the Commission to make recommendations to the President as to

(a) the distribution between the Union and the States of the net proceeds of taxes which are to be, or may be, divided between them under this Chapter and the allocation between the States of the respective shares of such proceeds;

(b) the principles which should govern the grants in aid of the revenues of the States out of the Consolidated Fund of India;

(c) any other matter referred to the Commission by the President in the interests of sound finance

(4) The Commission shall determine their procedure and shall have such powers in the performance of their functions as Parliament may by law confer on them
Amendment of article 280.- 

In clause (3) of article 280 of the Constitution, sub-clause (c) shall be relettered as sub-clause (d) and before sub-clause (d) as so relettered, the following sub-clause shall be inserted, namely:- 

"(c) the measures needed to augment the Consolidated Fund of a State to supplement the resources of the Municipalities in the State on the basis of the recommendations made by the Finance Commission of the State;".

UNIT-IV

a. Panchayati Raj Act 1993.

In India, the Panchayati Raj generally refers to the system of local self-government in India introduced by a constitutional amendment in 1992, although it is based upon the traditional panchayat system of South Asia. This Panchayati Raj system was formalized in 1992, following a study conducted by a number of Indian committees on various ways of implementing more decentralized administration. The modern Panchayati Raj and its Gram Panchayats are not to be confused with the extra-constitutional KhapPanchayats (or Caste Panchayats) found in northern India. 

In India, the Panchayati Raj now functions as a system of governance in which gram panchayats are the basic units of local administration. The system has three levels: Gram Panchayat (village level), Mandal Parishad or Block Samiti or Panchayat Samiti (block level), and Zila Parishad (district level). It was formalized in 1992 by the 73rd amendment to the Indian Constitution. Currently, the Panchayati Raj system exists in all states except Nagaland, Meghalaya, and Mizoram, and in all Union Territories except Delhi. 

The Panchayats receive funds from three sources: 

· Local body grants, as recommended by the Central Finance Commission

· Funds for implementation of centrally sponsored schemes

· Funds released by the state governments on the recommendations of the State Finance Commissions
The act reads as:

CHAPTER I

Preliminary

1. Short title, extent and commencement. - (1) This Act may be called the Madhya Pradesh [Panchayat Raj Avam Gram Swaraj] Adhiniyam, 1993.

(2) It extends to the whole of Madhya Pradesh :

[Provided that it extends to the Scheduled Areas subject to the exceptions and modifications as are provided in Chapter XIV-A.]

(3) It shall come into force at once.

2. Definitions. - In this Act, unless the context otherwise requires,-

(i) "Block" means such area in a district as the Governor may specify to be a block under sub-section (2) of Section 10;

[(i-a) "Committee of Gram Sabha" means standing committee, ad hoc committee or any other committee of members of Gram Sabha;]

(ii) "Co-operative Society" shall have the same meaning as assigned to it in the Madhya Pradesh Co-operative Societies Act, I960 (No. 17 of 1961);

[(ii-a) "Development Commissioner" shall gave the same meaning as assigned to it in clause (h) of Section 2 of the Special Economic Zones Act, 2005 (28 of 2005);]

[(iii) "District" means a district notified by the State Government to be a district for the purposes of this Act, and includes one or more revenue districts so modified];

[(iv) "Election" means an election to fill a seat or seats in a Panchayat and includes election of Sarpanch of Gram Panchayat;

(v) "Election Proceedings" means the proceedings commencing from the issue of the notice for election and ending with the declaration or results of such election;]

(vi) "Factory" shall have the same meaning as assigned to it in the Factories Act, 1948 (LXIII of 1948);

(vii) "Gram Panchayat" means a Gram Panchayat established under sub-section (1) of Section 10;

[(viii) "Gram Sabha" means a body consisting of persons registered in the electoral rolls relating to a revenue village or forest village comprised within the area of the Gram Panchayat;]

(ix) "Janpad Panchayat" means a Janpad Panchayat established under sub-section (2) of Section 10;

(x) "Local Authority" shall have the same meaning as assigned to it in the Madhya Pradesh General Clauses Act, 1957 (No. 3 of 1958);

(xi) "Member" means a panch of a Gram Panchayat, a member of a Janpad Panchayat or a member of a Zila Panchayat, as the case may be;

(xii) "Offensive matters" include animal carcasses, dung, dirt, sewage or putrid substances or filth of any kind;

(xiii) "Office-bearer" means a Panch, Sarpanch or Up-Sarpanch of a Gram Panchayat, a Member, President or Vice-President of a Janpad Panchayat or a Member, or President or Vice-President of Zila Panchayat, as the case may be;

(xiv) "Other Backward Classes" means category of persons belonging to backward classes as notified by the State Government;

(xv) "Owner" when used with reference to any land or building includes the person receiving the rent of the land or building or of any part of the land or building, whether on his own account or as agent or trustee for any person or society or as a receiver;

(xvi) "Punch" means a punch of a Gram Panchayat;

(xvii) "Panchayat" means a Gram Panchayat, a Janpad Panchayat or a Zila Panchayat, as the case may he;

(xviii) "Panchayat Area" means the territorial area of a Panchayat establishment under this Act;

(xix) "Population" means the population as ascertained at the last preceding census of which the relevant figures have been published;

(xx) "President" and "Vice-President" means the President and Vice-President respectively of [Gram Nirman Samiti or Gram Vikas Samiti or Janpad Panchayat] or Zila Panchayat, as the case may be;

(xxi) "Prescribed Authority" in any provision of this Act means such officer or authority as the State Government may, by notification, direct to discharge the functions of a prescribed authority under that provision;

(xxii) "Public Market" or "Public Mela" means a market or mela, as the case may be, notified under the proviso to Section 58;

(xxiii) "Public Place" means any place, building or structure not being private property, which is open to use of the public, whether such place, building or structure is vested in a Panchayat or not;

(xxiv) "Public Street" means any street, footway, road, square, alley or passage, used by the public whether permanently or temporarily;

(xxv) "Sarpanch" and "Up-Sarpanch" means the Sarpanch and Up-Sarpanch respectively of a Gram Panchayat, as the case may be;

[(xxv-a) "Scheduled Areas" means the Scheduled Areas referred to in clause (1) of Article 244 of the Constitution of India];

[(xxv-b) "Special Economic Zone" shall gave the same meaning as assigned to it in clause (za) of Section 2 of the Special Econonic Zones Act, 2005 (28 of 2005);]

(xxvi) "Standing Committee" means a Standing Committee of a Panchayat, a Janpad Panchayat or a Zila Panchayat constituted under the provisions of this Act, as the case may be;

(xxvii) "State Election Commission" means State Election Commission constituted by the Government under Article 243-K (1) of the Constitution;

(xxviii) "Tax" includes a tax, cess, rate or fee leviable under this Act;

(xxix) "Village" means a village specified by the Governor by public notification to be a village for the purposes of this Act and includes a group of villages so specified;

Explanation. - Term village includes revenue village and forest village;

(xxx) "Zila Panchayat" means a Zila Panchayat established under sub section (3) of Section 10.

CHAPTER II

Gram Sabha

3. Notification of village. - The Governor shall, by public notification, specify a village or group of villages to be a village for the purpose of this Act.

4. List of voters of a village. - For every village specified under Section 3 there shall be a list of voters which shall be prepared in accordance with the provisions of this Act and rules made thereunder.

5. Registration of voters of a village. - Every person who is qualified to be registered in the Assembly roll relatable to a village or whose name is entered therein and is ordinarily resident within the village shall be entitled to be registered in the list of voters of that village :

Provided that,-

(a) no person shall be entitled to be registered in the list of voters for more than one village;

(b) no person shall be entitled to be registered in the list of voters if he is registered in the electoral roll relating to any other local authority.

Explanation. - (1) The expression "ordinary resident" shall have the meaning assigned to it in Section 20 of the Representation of the Peoples Act, 1950 (No. 43 of 1950) subject to the modification that reference to "Constituency" therein will be construed as a reference to "village".

(2) A person shall be disqualified for registration in the list of voters of a village if he is disqualified for registration in the Assembly roll.*

[5A. Constitution and incorporation of Gram Sabha. - There shall be a Gram sabha for every village. The Gram Sabha shall be a body corporate by the name specified therefore, having perpetual succession and a common seal and shall by the said name sue and be sued and shall subject to the provisions of this Act and the rules made thereunder have power to acquire, hold and dispose of any property movable or immovable, to enter into contract and to do all other things necessary for the purpose of this Act.]

[6. Meeting of Gram Sabha. - [(1) The meetings of Gram Sabha shall be held at least in January, April, July and October, and besides this Gram Sabha may convene additional meeting, if required, and the Collector of the district shall nominate a Government Officer or employee for suitable arrangement of such meetings, who shall ensure the circulation of the agenda and notice of the date, time and place of meeting to be served within time and shall also ensure the due conduction of the proceedings of the meeting.]

[(2) The quorum of every meeting of Gram Sabha shall not be less than one-tenth of the total number of members of the Gram Sabha or five hundred members of the Gram Sabha, whichever is less.]

(3) The meeting of the Gram Sabha shall be presided over by Sarpanch or in the absence of Sarpanch by Up-Sarpanch. In the event of both Sarpanch and Up-Sarpanch being absent, the meeting of the Gram Sabha shall be presided over by a Panch to be elected for the purpose by the members present in the meeting.

(4) If any dispute arises as to whether it person is entitled to attend a meeting of the Gram Sabha, the same shall be decided by the person presiding regard being had to the entry in the list of voters of the Gram Sabha area and his decision shall be final.

(5) Any dispute arising between Gram Sabha or any matter concerning more than one Gram Sabha comprised within the area of Gram Panchayat and ail matters contained in sub-section (2) of Section 7 shall be brought before a joint meeting of all Gram Sabhas of that Gram Panchayat.

(6) The decision taken at the joint meeting under sub-section (5) shall be deemed to be the decision taken by each of the Gram Sabha.]

[6A. Special Meeting of Gram Sabha. - If the Sarpanch, or more than ten per cent of the members or fifty members of the Gram Sabha whichever is less, give requisition in writing for a special meeting of the Gram Sabha, the Secretary shall call such a meeting within seven days of the receipt of such requisition.

6B. Secretary of Gram Sabha. - The Secretary of the Gram Panchayat shall also be the Secretary of the Gram Sabha. The Secretary' shall be under the control of the Gram Sabha and perform such duties as assigned to him by the Gram Sabha.

6C. Decision by Gram Sabha. - (1) All matters brought before any meeting of Gram Sabha shall be decided, as far as possible, unanimously failing which by general consensus of the members present :

Provided that where there is difference of opinion on any issue such matter shall be brought before the next meeting. If a decision is not taken unanimously or by general consensus in successive two deferred meetings then such matter shall be decided by majority of members present thereat by secret voting. In the case of equality of votes, the person presiding over the meeting shall have a second or casting vote.

(2) If any dispute arises as to whether a person is entitled to vote, the same shall be decided by the person presiding regard being had to the entry in the list of voters of the Gram Sabha area and his decision shall be final.]

[7. Powers and functions and Annual meeting of Gram Sabha. - (1) Subject to the rules, which the State Government may make in this behalf, and subject to the general or special orders, as may be issued by the State Government from time to time, the Gram Sabha shall have the following powers and functions, namely,-

(a) to lay down the principles for identification of schemes and their priority for economic development of the village;

(b) lo approve all plans including Annual Plans, programmes and projects for social and economic development before such plans, programmes and projects are taken up for implementation by the Gram Panchayat;

(c) to consider the Annual Budget of the Gram Panchayat, and make recommendations thereon;

(d) to consider the report of audit and accounts of the Gram Panchayat;

(e) to ascertain and certify the proper utilization by the Gram Panchayat of the funds for plans, programmes and projects referred to in clause (b);

(f) to identify and select persons as beneficiaries under the property alleviation and other programmes;

(g) to ensure proper utilization and disbursement of funds and assets lo the beneficiaries;

(h) to mobilize people for community welfare programmes;

(i) to ensure active participation of people in implementation, maintenance and equitable distribution of benefits of development schemes in the village;

(j) to promote general awareness amongst the people;

[(j-i) to exercise control over institutions and functionaries in social sectors transferred to or appointed by Gram Panchayat through that Panchayat;

(j-ii) lo manage natural resources including land, water, forests within the area of the village in accordance with provisions of the Constitution and other relevant laws for the lime being in force;

(j-iii) to advise the Gram Panchayat in the regulation and use of minor water bodies;

(j-iv) to control local plans, resources and expenditure for such plans;]

[(k) sanitation, conservancy and prevention and abatement of nuisance;]

(l) construction repair and maintenance of public wells, ponds and tanks and supply of water for domestic use;

(m) construction and maintenance of sources of water for bathing and washing and supply of water for domestic animal;

(n) construction and maintenance of village roads, culverts, bridges, bunds and other works and building of public utility;

(o) construction, maintenance and clearing of public streets, latrines, drains, tanks, wells and other public places;

(p) filling in of disused wells, unsanitary ponds, Pools ditches and pits and conversion of step wells into sanitary wells;

(q) lighting of village streets and other public places;

(r) removing of obstructions and projections in public streets and places and sites not being private property or which are open to use of public, whether such sites are vested in the Panchayat or belongs to the State Government;

(s) regulating and control over entertainment shows, shops, eating houses and vendors of drinks, sweet meats, fruits, milk and of other similar articles;

(t) regulating the construction of house, latrines, urinals, drains and water closets;

(u) management of public land and management, extension and development of village site;

(v) (i) regulating places for disposal of dead bodies, carcasses and other offensive matters;

(ii) disposal of unclaimed corpses and carcasses;

(w) earmarking places for dumping refused;

(x) regulation of sale and preservation of meat;

(y) maintenance of Gram Sabha property;

(z) establishment and management of cattle ponds and maintenance of records relating to cattle;

(aa) maintenance of ancient and historical monuments other than those declared by or under law made by Parliament to be of national importance, grazing lands and other lands vesting in or under the control of the Gram Sabha;

(bb) maintenance of records of births, deaths and marriages;

(cc) rendering assistance in the census operation and in the surveys conducted by the State Government or Central Government or any other local authority lawfully constituted;

(dd) rendering assistance in prevention of contagious diseases;

(ee) rendering assistance in inoculation and vaccination and enforcement of other preventive measures for safety of human being and cattle prescribed by Government Department concerned;

(ff) rendering assistance to the disabled and destitutes;

(gg) promotion of youth welfare, family welfare and sports;

(hh) establishment of Raksha Samiti for :-

(a) safety of life and property;

(b) prevention of fire and extinguishing fire and safety of property during outbreak of such fires;

(ii) plantation and preservation of village forest;

(jj) removal of social evils like dowry;

(kk) granting loans for the purposes of,-

(i) providing medical assistance to indigent persons in serious and emergency cases;

(ii) disposal of dead body of an indigent person or any member of his family; or

(iii) any other purpose for the benefit of an indigent person as may be notified by the State Government from time to time subject to such terms and conditions as may be prescribed;

(ll) (i) carrying out the directions or orders given or issued by the State Government, the Collector or any other Officer authorized by the State Government in this behalf with respect to the measures for amelioration of the condition of the Scheduled Castes and Scheduled Tribes and Other Backward Classes and in particular in regard to the removal of untouchability;

(ii) perform such functions as may be entrusted to it by Zila Panchayat or Janpad Panchayat by general or special order;

(iii) to exercise and perform such powers and functions as the State Government may confer on or entrust to under this Act or any other law for the time being in force in the State;

(iv) with prior approval of Janpad Panchayat may also perform other functions as it may desire to perform ;

Provided that where any such function is entrusted to the Gram Sabha, it shall act as an agent of the State Government, Zila Panchayat, as the case may be, and necessary funds and other assistance for the purpose shall be provided to it by the State Government, Zila Panchayat or Janpad Panchayat, as the case may be;

(mm) plan and manage basic amenities;

(nn) select beneficiaries under various programmes;

(oo) implement, execute and supervise development schemes and construction work within the Gram Sabha area;

(pp) control and monitor beneficiary oriented schemes and programmes;

(rr) organize voluntary labour and contribution for community work and promote the concept of community ownership;

(ss) to plan, own and manage minor water bodies upto a specified water area situated within its territorial jurisdiction;

(tt) to lease out any minor water body upto a specified area for the purpose of fishing and other commercial purposes;

(uu) to regulate the use of water of rivers, streams, minor water bodies for irrigation purposes;

(vv) to exercise control over institutions and functionaries in all social sectors transferred to or appointed by the Gram Sabha.]

(2) The annual meeting of the Gram Sabha shall be held not less than three months prior to the commencement of the next financial year, and the Gram Panchayat shall place before such meeting,-

(a) the annual statement of accounts;

(b) the report of administration of the preceding financial year;

(c) the development and other programme of the works proposed for the next financial year;

(d) the last audit note and replies, if any, thereto; and

[(e) the Annual Budget and Annual Plan for the next financial year of the Gram Panchayat].

[(2-A) The Gram Panchayat shall place such matters before the Gram Sabha which the Janpad Panchayat, the Zila Panchayat, the Collector or any Officer authorised in this behalf may require lo be placed before such meeting.]

(3) The Gram Panchayat shall carry out the recommendations, if any, made by the Gram Sabha in regard to the matters before it under this section.]

[7A. Standing Committee and Ad hoc Committee of Gram Sabha. - [(1) The Gram Panchayat shall, for discharging its functions and duties, constitute the following standing committees of Gram Sabha, namely :-

(i) Gram Nirman Samiti; and

(ii) Gram Vikas Samiti].

(2) In addition to the Standing Committees mentioned in sub-section (1) the Gram Sabha may constitute one or more such Ad hoc Committees as it may deem necessary for the implementation of any time-bound work. The Committee shall comprise of members who arc stake-holders of work assigned to the committee. The committee shall cease to exist after submitting the completion report and evaluation of the work by the Gram Sabha.

(3) The Committees which are already functioning within the area of jurisdiction of the Gram Sabha shall continue to function with the approval of the Gram Sabha.

(4) The number of members, reservation of seats, term of office, procedure for resignation and removal, conduct of business, eligibility for becoming a member, meeting, mode of filling of vacancies and procedure of Standing Committees and Ad hoc Committees shall be such as may be prescribed.

[7B. Composition and functions of Standing Committees. - (1) The Gram Nirman Samiti shall Act as an agency of Gram Panchayat and shall execute all construction works and other works entrusted by the Gram Panchayat or Gram Sabha, upto five lac rupees.

[(2) Sarpanch of Gram Panchayat shall be the ex-officio President of the Gram Nirman Samiti and Gram Vikas Samiti.]

[(3) Omitted.]

(4) The composition and functions of Gram Vikas Samiti shall be such as may be prescribed.

(5) The members of the Gram Nirman Samiti shall be included in the Gram Vikas Samiti in such manner as may be prescribed.]

[(6) All disputes relating to constitution and election of Standing Committees shall be dealt with the provisions of Section 122 and the rules made thereunder.]

[7C. Omitted]

7D. Powers, functions and duties of Committees. - The powers, functions and duties of the committee shall be such as may be entrusted to it by the Gram Sabha from time to time. Every committee shall be responsible and accountable to the Grain Sabha and shall work under its control and supervision.

7E. Removal of member. - The Gram Sabha shall have power to remove any member of the Committee at any time for the reasons to be recorded in writing.

[7F. Powers and duties of Cram Nirman Samiti and Cram Vikas Samiti. - The Gram Nirman Samiti and Gram Vikas Samiti shall jointly prepare a plan for overall development of village and submit it for the approval of the Gram Sabha.]

[7G. Secretary of Standing Committees. - (1) The Secretary of Gram Panchayat shall also be the ex-officio Secretary' of the Gram Nirman Samiti and Gram Vikas Samiti.]

[7GA. Preparing of long term development plan of Gram Sabha. - The Gram Sabha shall evaluate next ten years approximate fund to be received, and make a ten years' long term plan for village development, with the help of experts and approve the same.

(2) The plan under sub-section (1) shall be prepared keeping in view the land use plan and requirement of basic amenities of Gram Sabha, on priority basis of long term plan through a yearly plan based on the financial resources to be received per year to the Gram Kosh of a Gram Sabha.

7GB. Disciplinary action against President and Members of the Gram Nirman Samiti and Gram Vikas Samiti. - The President and every member of the Gram Nirman Samiti and Gram Vikas Samiti shall be deemed to be public servant within the meaning of Section 21 of the Indian Penal Code, 1860 (45 of 1860) for taking any disciplinary action against them.]

7H. Appeal in a committee against the decision of Gram Sabha. - Art appeal against the decision of a Gram Sabha shall lie to a committee consisting of the President of Janpad Panchayat, a member of Janpad Panchayat of that area and the Sub-Divisional Officer (Revenue) in such manner as may be prescribed.

7I. Budget. - Every' Gram Sabha shall prepare annually in such form and in such manner and by such dale as may be prescribed, budget estimates of its receipt and expenditure for the next financial year.

7J. Gram Kosh. - Every Gram Sabha shall establish a fund to be called the Gram Kosh consisting of following four parts :-

(i) Anna Kosh;

(ii) Shram Kosh;

(iii) Vastu Kosh;

(iv) Nagad Kosh;

and there shall be credited thereto,-

(a) donations;

(b) income from other sources;

[(c) tiny sum received from the District Panchayat Raj Fund or from the Funds of three-tier Panchayats, the proceeds of the land revenue, cess on land revenue, royalty received on minor minerals, income received from lease of fishing rights, grazing fees and shala bhawan upkar as prescribed or fixed by the State Government;

(d) the taxes, duties tolls and fees imposed as mentioned in the Schedule I-A and Schedule II-A and other income of the Gram Sabha;]

(e) any sums received by Gram Panchayat under various schemes sponsored by the Central Government or the State Government, to be allotted to the Gram Sabha according to norms prescribed by the Central Government or the State Government.

(2) Subject to the provisions of this Act and the rules made thereunder all property vested in the Gram Sabha and the Gram Kish shall be applied for the purposes of this Act or for other purposes connected with the activities for the development of village or for such other expenses as the Gram Sabha may approve:

Provided that funds received under any scheme shall be utilised according to the guidelines issued by the Central Government, or the State Government, as the case may be.

(3) The Gram Kosh shall be kept and maintained in such manner and in such form as may be prescribed.

[(4) The Gram Kosh shall be operated by the Gram Vikas Samiti and till amounts from the Gram Kosh shall be drawn under joint signature of the[President of the Gram [Vikas] Samiti and the Secretary of the Gram Panchayat] with the approval of Gram Sabha and accounts of the drawal shall be maintained by the Secretary of the Gram Vikas Samiti. The information regarding all receipts into and drawals from the Gram Kosh shall be placed before the Gram Sabha in its next meeting.]

[(5) x x x]

7K. Account and Audit. - The Gram Sabha shall cause lo be maintained proper books of accounts and prepare annual statement of accounts. The accounts of the Gram Sabha shall be audited from time to time in such manner and by such authority as may be prescribed and the Audit Report submitted shall be placed before the next meeting of the Gram Sabha.

7L. Control over Government employees. - (1) The Gram Sabha shall have the power to withhold salary, sanction leave, inspect and supervise the work of a Government employee whose area of jurisdiction lies within the limits of Gram Sabha area.

(2) Gram Sabha shall have the power to recommend to the competent authority imposition of penalties in respect of a Government employee referred to in sub-section (1) for misconduct and negligence of duties.

7M. Power of State Government in relation to functions of Gram Sabha. - The State Government may, by general or special order, add or withdraw functions and duties entrusted to Gram Sabha when the State Government undertakes execution of any of the functions entrusted to Gram Sabha.]

CHAPTER III

Establishment of Panchayats

8. Constitution of Panchayats. - There shall be constituted for the purpose of this Act,-

(a) a Gram Panchayat for a village;

(b) a Janpad Panchayat for a Block; and

(c) a Zila Panchayat for a district.

9. Duration of Panchayat. - (1) Every Panchayat shall continue for live years from the date appointed for its first meeting and no longer unless sooner dissolved under this Act.

(2) An election to constitute a Panchayat shall be completed,-

(a) before the expiry of its duration specified in sub-section (1);

(b) before the expiration of a period of six months from the date of its dissolution :

Provided that where the remainder of the period for which the dissolved Panchayat would have continued is less than six months it shall not be necessary to hold any election under this clause for constituting the Panchayat for such period.

(3) A Panchayat constituted upon the dissolution of a Panchayat before the expiration of its duration shall continue only for the remainder of the period for which the dissolved panchayats, would have continued under clause (1) had it not been so dissolved.

10. Establishment of Gram Panchayat, Janpad Panchayat and Zila Panchayat - (1) There shall be a Gram Panchayat for every village specified as a village for the purposes of this Act under Section 3.

(2) The Governor may, by notification, divide a district into blocks. The notification shall specify the name of every such block, its headquarters and the area comprised therein. For every block there shall be a Janpad Panchayat which shall be known by the name of the block.

(3) There shall be a Zila Panchayat for every district :

[Provided that every Municipal Corporation, Municipal Council or Nagar Panchayat constituted under the relevant law for the time being in force shall form a separate administrative unit for the area within its jurisdiction.]

11. Incorporation of Panchayats. - Every Gram Panchayat, Janpad Panchayat and Zila Panchayat shall be body corporate by the name specified, therefor in the order under Section 3 for village or notification under Section 10 for Janpad Panchayat and Zila Panchayat as the case may be, having perpetual succession and a common seal and shall by the said name, sue and be sued and shall subject to the provisions of this Act and the rules made thereunder, have power to acquire, hold or transfer property movable or immovable, to enter into contracts and lo do all other things necessary for the purpose of this Act.

12. Division of Gram Panchayat into wards. - Each Gram Panchayat area shall be divided into not less than ten wards as may be determined by the Collector and each ward shall be a single member ward :

Provided that where the population of Gram Panchayat area is more than one thousand it shall be divided into wards in such manner that the total number of wards shall not exceed twenty and the population of each ward shall as far as practicable, be the same in each ward :

Provided further that the ratio between the population of the Gram Panchayat area and the number of wards in such panchayat shall, so far as practicable, be the same throughout the block within which the Panchayat area falls.

13. Constitution of Gram Panchayat. - [(1) Every Gram Panchayat shall consist of elected Panchas and a Sarpanch],

[(2) If any village or ward fails to elect a Sarpanch or as the case may be, a Panch, fresh election proceedings shall be commenced to fill the seat in such village or as the case may be, such ward within six months :

Provided that pending the election of Sarpanch under this sub section, elected panchas shall subject to the provisions of sub-sections (2), (3) and (4) of Section 17, in the first meeting under Section 20 elect a Sarpanch from amongst themselves who shall discharge all the functions of Sarpanch under the Act till a Sarpanch elected under this sub-section enters upon the office :

Provided further that further proceedings for constituting the Gram Panchayat shall not be stayed pending the election of Panch in accordance with this sub-section :

Provided also that if any village or ward again fails to elect a Sarpanch or as the case may be, a Panch, fresh election proceedings shall not be commenced in such village or as the case may be, in such ward unless the State Election Commission is satisfied that there is likelihood of the village or as the case may be, a ward electing a Sarpanch or a Panch; and in case the Commission decides not to hold fresh election of Sarpanch, the Sarpanch elected under the first proviso shall continue lo discharge all the functions of Sarpanch under the Act.]

[(3) x x x]

(4) (i) Seals shall be reserved in every Gram Panchayat for,-

(a) the Scheduled Castes, and

(b) the Scheduled Tribes, and the number of seats so reserved shall bear, as nearly as may be the same proportion to the total number of seats to be filled by direct election in that Gram Panchayat as the population of the Scheduled Castes or of the Scheduled Tribes in that Gram Panchayat area bears to the total population of that area and such seats shall be allotted by the prescribed authority [x x x] lo different wards in that Gram Panchayat, in the prescribed manner.

(ii) In a Gram Panchayat where fifty percent or less than fifty percent scats have been reserved both for the Scheduled Castes and Scheduled Tribes, twenty five percent scats of the total number of seats shall be reserved for Other Backward Classes and such seats shall be allotted by rotation to different wards in that Gram Panchayat by the Collector in the prescribed manner.

(5) Not less than [half] of the total number of seats reserved under sub-section (4) shall be reserved for women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes or Other Backward Classes.

(6) Not less than [ha1f] including the number of seats reserved for women belonging to the Scheduled Castes, the Scheduled Tribes and Other Backward Classes of the total number of seats to be filled by direct election in every Gram Panchayat shall be reserved for women and such seats may be allotted by the prescribed authority by drawing of lots and by rotation to different wards in the a Gram Panchayat in the prescribed manner.

[x x x]

[x x x]

[(7) The wards which have no population of Scheduled Castes, Scheduled Tribes or Other Backward Classes shall be excluded for allotment of seats reserved for the Scheduled Castes or Scheduled Tribes or Other Backward Classes, as the case may be.]

14. Qualification to vote and to be a candidate. - (1) Every person whose name is included in the list of voters of a village shall be qualified to vote at the election of an office-bearer of a Panchayat within whose area the village is comprised.

(2) Every such person unless disqualified under this Act or any other law for the time being in force shall be qualified to be [elected] as office-bearer of a Panchayat.

15. Prohibition of simultaneous membership. - No person shall be eligible for seeking election as an office bearer of a Panchayat from more than one ward of constituency as the case may be.

[16. x x x]

17. Election of Sarpanch and Up-Sarpanch. - (1) In every Gram Panchayat there shall be a Sarpanch and an Up-Sarpanch. A person who,-

(i) is qualified to be elected as panch;

(ii) is not a member of either House of Parliament or member of State Legislative Assembly; and

(iii) is not Chairman or Vice-Chairman of Co-operative Society;

shall be elected as a Sarpanch, subject to provisions of sub-sections (2), (3) and (4), by persons whose names are included in the list of voters of the Gram Panchayat area in such manner as may be prescribed.

(2) (i) Such number of seats of Sarpanchas of Gram Panchayats shall be reserved for Scheduled Castes and Scheduled Tribes in the Gram Panchayat within the block which bears the same proportion to the total number of Sarpanchas in the block as the proportion of the Scheduled Castes and Scheduled Tribes in the block bears to the total population of the block :

[Provided that for the purpose of computing the number of Sarpanch of Gram Panchayat to be reserved for Scheduled Tribes in the block, other than the Scheduled Areas forming part of that block, the total population of the Scheduled Areas falling within that block and the population of Scheduled Tribes therein shall be excluded.]

(ii) Where the total population of Scheduled Castes and Scheduled Tribes in the Block is less than fifty percent, twenty five percent of seats of Sarpanchas of Gram Panchayats within the Block shall be reserved for Other Backward Classes.

(3) Not less than [half] of the total number of seats of Sarpanchas within the block shall be reserved for women.

(4) The seats reserved under this section shall be allotted by the prescribed authority in the Gram Panchayat within the block by rotation in the prescribed manner:

[Provided that the Gram Panchayat, which has no population of Scheduled Castes or Scheduled Tribes or other Backward Classes, shall be excluded for allotment of seat reserved for Scheduled Castes, Scheduled Tribes or Other Backward Classes, as the case may be.]

[(5) Alter every election of Panchayats, the State Election Commission shall immediately hold the election of Up-Sarpanch of Gram Panchayats, in such member as may be prescribed.]

(6) If the Sarpanch of the Gram Panchayat does not belong to Scheduled Castes, or Scheduled Tribes or Other Backward Classes the Up-Sarpanch shall be elected from amongst the Panchas belonging lo such castes or tribes or backward classes.

(7) If the Sarpanch or the Up-Sarpanch becomes the member of either House of Parliament or a member of the State Legislative Assembly or Chairman or Vice-Chairman of a Co-operative Society he shall be deemed to have vacated his off ice as Sarpanch or Up-Sarpanch, as the case may be, with effect from the date of becoming such member or Chairman or Vice-Chairman and a casual vacancy shall be deemed to have occurred in such office for the purpose of Section 38.

(8) Notwithstanding anything contained in this section the Sarpanch shall be deemed to be a Panch of Gram Panchayat for the purpose of this Act.

18. Handing over charge by outgoing Sarpanch [or President of Cram Nirman Samiti]. - [(f) The newly elected Sarpanch [or President of Gram Nirman Samiti] shall be deemed to have assumed the charge of the office with effect from the date of first meeting as provided in Section 20.]

[(2) If the outgoing Sarpanch [or President of Gram Nirman Samiti] fails or refuses to hand over any papers or property in his possession to the newly elected Sarpanch [or President of Gram Nirman Samiti], the prescribed authority may by order, in writing direct the outgoing Sarpanch [or President of Gram Nirman Samiti] to hand.over forthwith all papers and property in his possession as Sarpanch [or President of Gram Nirman Samiti] to the new Sarpanch, [or President of Gram Nirman Samiti] Up-Sarpanch or Secretary of the Gram Panchayat, as the case may be.]

(3) If an out-going Sarpanch [or President of Gram Nirman Samiti] fails to comply with the direction under sub-section (2), the prescribed authority shall proceed against him in accordance with Section 92 and shall take necessary steps to launch prosecution under Section 98.

(4) A Sarpanch [or President of Gram Nirman Samiti] against whom an action has been taken under sub-section (3) and who has been found guilty, shall be disqualified to be member or an office-bearer of Panchayat for a period of six years from the date on which he has been found guilty :

Provided that such disqualification may be removed or the period thereof may be reduced by the State Government for reasons to be recorded in writing.

[19. Notification of election. - Every Election of Sarpanch. Up-Sarpanch and Panchas shall be published by the prescribed authority in such manner as may be prescribed.]

20. First meeting and term of office. - (1) First meeting of the Gram Panchayat shall be held within 30 days of the date of the publication under Section 19. Such meeting shall be convened by the prescribed authority and the provisions of Section 44 regarding meeting as far as may be, shall apply in respect of the said meeting.

(2) The office-bearers of the Gram Panchayat shall hold office for five years from the date of the first meeting and no longer :

Provided that notwithstanding anything contained in this sub-section every person becoming an office-bearer of a Gram Panchayat shall cease lo hold office forthwith,-

[(i) on his ceasing to be a voter of the Gram Panchayat area; or]

(ii) on his becoming a member of State Legislative Assembly or member of either House of Parliament.

(3) If before the expiry of the period mentioned in sub-section (2), the Gram Panchayat is not reconstituted, it shall stand dissolved on the expiry of the said period and the provisions of Section 87 shall apply thereto for a period not exceeding six months within which the Gram Panchayat shall be reconstituted in accordance with the provisions of this Act.

21. No-confidence motion against Sarpanch and Up-Sarpanch. - (1) On a motion of no-confidence being passed by the Gram Panchayat by a resolution passed by majority of not less than three fourth of Panchas present and voting and such majority is more than two third of the total number of Panchas constituting the Gram Panchayat for the lime being, the Sarpanch or Up-Sarpanch against whom such motion is passed, shall cease to hold office forthwith.

(2) Notwithstanding anything contained in this Act or the rules made thereunder- a Sarpanch or an Up-Sarpanch shall not preside over a meeting in which a motion of no-confidence is discussed against him. Such meeting shall be convened in such manner as may be prescribed and shall be presided over by an officer of the Government as the Prescribed Authority may appoint. The Sarpanch or the Up-Sarpanch, as the case may be, shall have a right to speak at, or otherwise to take part in, the proceeding of the meeting.

(3) No-confidence motion shall not lie against the Sarpanch or Up-Sarpanch within a period of,-

(i) [two and half year] from the date on which the Sarpanch or Up-Sarpanch enter their respective office;

(ii) six months preceding the date on which the term of office of the Sarpanch or Up-Sarpanch, as the case may be, expires;

(iii) [six months] from the dale on which previous motion of no-confidence was rejected.

[(4) If the Sarpanch or the Up-Sarpanch, as the case may be, desires to challenge the validity of the motion carried out under sub-section (1), he shall, within seven days from the date on which such motion was carried, refer the dispute to the Collector who shall decide it, as far as possible, within thirty days from the date on which it was received by him, and his decision shall be final.]

[21A. Recalling of office bearers of Gram Panchayat. - (1) Every Sarpanch of a Gram Panchayat shall forthwith be deemed to have vacated his office if he is recalled through a secret ballot by a majority of more than hall of the total number of the members constituting the Gram Sabha within the Gram Panchayat in accordance with the procedure, as may be prescribed;

Provided that no such process of recall shall be initiated unless a notice is signed by not less than one-third of the total number of members of the Gram Sabha and presented to the prescribed authority :

Provided further that no such process shall be initiated,-

(i) within a period of two and a half years from the date on which such Sarpanch elected at the General Election enters his office; or

(ii) if half of the period of tenure of the Sarpanch elected in a bye-election has not expired.

(2) Every panch of a Gram Panchayat shall forthwith be deemed to have vacated his office if he is recalled through a secret ballot by a majority of more than half of the total number of members of the Gram Sabha constituting the ward from which the Panch is elected.

(3) The provisions of sub-section (1) shall apply mutatis mutandis in relation to recall of a Panch.

(4) If such Sarpanch or Panch, as the case may be, desires to challenge the validity of recalling him under the foregoing sub-sections he shall within seven days from the date on which he is deemed to have vacated the office, refer dispute to the Collector who shall decide it, as far as possible, within 30 days from the date on which it was received by him, and his decision shall be final.]

22. Composition of Janpad Panchayat. - (1) Every Janpad Panchayat shall consist of the following :-

(i) Members elected from the constituencies;

[(ii) x x x]

(iii) All members of the State Legislative Assembly returned from the constituencies which wholly or party fall within the block : Provided that a member of the State Legislative Assembly whose constituency wholly falls within an urban area shall not be a member of the said Janpad Panchayat:

[Provided further that a Member of the State Legislative Assembly who is a member of the Janpad Panchayat, may nominate his representative, who possesses such qualifications as may be prescribed in this behalf, to attend the meeting of the Janpad Panchayat if he is unable to do so owing to absence, illness or any other cause.]

[(iv) One-filth of the Sarpanchas in the territorial area of the Janpad Panchayat by rotation for a period of one year as the prescribed authority may determine by drawing lots :

Provided that a Sarpanch who is a member under this clause for one term shall not be eligible to become a member for another term :

Provided further that a Sarpanch who is a member under this clause shall not be a member of the committees under Section 47.]

[(2) x x x]

[(3) x x x]

[(4) x x x]

[(5) x x x]

[(6) x x x]

[(7) If any constituency fails to elect a member, fresh election proceedings shall be commenced in such constituency within six months to fill the seat :

Provided that further proceedings of election of President and Vice-President of Janpad Panchayat shall not be stayed pending the election of a member in accordance with this sub-section :

Provided further that if any constituency again fails to elect a member fresh election proceedings shall not be commenced in such constituency unless the State Election Commission is satisfied that there is likelihood of the constituency electing a member.]

23. Division of Block into constituencies. - (1) Subject to the provisions of sub-section (2), the State Government shall by notification divide a block into such number of constituencies that each constituency has as far as practicable a population of five thousand and every constituency shall be a single member constituency :

Provided that where the population of a Block is less than fifty thousand it shall be divided into not less than ten constituencies and the population of each constituency shall as far as practicable be the same in each constituency :

Provided further that the total number of constituencies in a block shall not exceed twenty-live.

(2) The ratio between the population of the territorial area of a Janpad Panchayat and the number of constituencies in such Janpad Panchayat shall, so far as practicable, be the same throughout the State.

(3) (i) Seals shall be reserved for,-

(a) the Scheduled Castes; and

(b) the Scheduled Tribes, in every Janpad Panchayat and the number of seats so reserved shall bear, as nearly as may be, the same proportion to the total number of seats to be filled by direct election in that Janpad Panchayat as the population of the Scheduled Castes in that Janpad Panchayat area or the Scheduled Tribes in that Janpad Panchayat area bears to the total population of that area and such seats may be allotted by the prescribed authority [x x x] to different [constituencies] in that Janpad Panchayat in the prescribed manner:

[Provided that for the purpose of computing the number of scats to be reserved for Scheduled Tribes in the Janpad Panchayat, other than the Scheduled Areas forming part of that Janpad Panchayat area, the total population of the Scheduled Areas falling within that Janpad Panchayat and the population of Scheduled Tribes therein shall be excluded.]

(ii) In the Janpad Panchayat where fifty percent or less than fifty per cent seats have been reserved both for the Scheduled Castes and Scheduled Tribes twenty five per cent seats of the total number of seats shall be reserved for Other Backward Classes and such seats shall be allotted by rotation to different constituencies by the Collector in the prescribed manner.

(4) Not less than [half] of the total number of seats reserved under sub-section (3) shall be reserved for women belonging to the Scheduled Castes or, the Schedule Tribes, or other Backward Classes, as the case may be.

(5) Not less than [half], (including the number of seats reserved for women belonging to the Scheduled Castes and Scheduled Tribes and Other Backward Classes) of the total number of seats to be filled by direct election in every Janpad Panchayat shall be reserved.for women and such scats may be allotted by the prescribed authority by drawing lots and by rotation to different [constituencies] in a Janpad Panchayat in the prescribed manner.

[x x x]

[(6) The constituencies which have no population of Scheduled Castes, Scheduled Tribes or Other Backward Classes shall be excluded for allotment of seats reserved for Scheduled Castes or Scheduled Tribes or Other Backward Classes, as the case may be.]

[24. x x x]

25. Election of President and Vice-President of Janpad Panchayats. - [(1) After every election of Panchayats, the State Election Commission shall immediately hold the elections of President and Vice-President of Janpad Panchayats, in such manner,.as may be prescribed.]

(2) (i) Office of President of Janpad Panchayat shall be reserved for,-

(a) the Scheduled Castes; and

(b) the Scheduled Tribes, and the number of offices of President reserved for the Scheduled Castes and the Scheduled Tribes in the district shall bear as nearly as may be, the same proportion to the total number of such offices in the district as the population of the Scheduled (Pastes or the Scheduled Tribes, as the case may be, bears to the total population of the District :

[Provided that for the purpose of computing the number of offices of President of Janpad Panchayat to be reserved for Scheduled Tribes in the district other than the Scheduled Areas forming part of that district, the total population of the Scheduled Areas falling within the district and the population of Scheduled Tribes therein should be excluded :]

Provided further that not less than [half] of the total number of offices of President of Janpad Panchayat subject to a minimum of one shall be reserved for women :

Provided also that the offices under this section shall be reserved by the prescribed authority in the Janpad Panchayat within the district by rotation in the prescribed manner :

Provided also, that Janpad Panchayat where there is no reservation of seats for the Scheduled Castes or Scheduled Tribes as the case may be, shall be excluded for reservation of offices of President belonging to such castes or, such tribes, as the case may be.

(ii) Where the total population of Scheduled Castes and Scheduled Tribes in the district is less than fifty per cent, twenty five percent of seats of President of Janpad Panchayat within the district shall be reserved for Other Backward Classes.

[(3) Subject to the provisions of sub-sections (2) and (4) the President and Vice-President of the Janpad Panchayat shall be elected by and from amongst the elected members thereof.]

(4) If the President of Janpad Panchayat does not belong to the Scheduled Castes, Scheduled Tribes or Other Backward Classes, the Vice-President shall be elected from amongst the members belonging to such castes or tribes or classes.

(5) If a President or Vice-president of Janpad Panchayat becomes a member of either House of Parliament or a member of the State Legislative Assembly or a Chairman or Vice-Chairman of Co-operative Society, he shall be deemed to have vacated his office as President or Vice-President as the case may be, with effect from the date of his becoming such member or Chairman or Vice-Chairman, and a casual vacancy shall be deemed to have occurred in such office for the purposes of Section 38.

26. Publication of names of members, President and Vice-President. - The names of the members, President and Vice-President of Janpad Panchayat shall be published by the prescribed authority in such manner as ma be prescribed.

27. First meeting and term of office. - (1) First meeting of the Janpad Panchayat shall be held within 30 days of the date of publication under Section 26. Such meeting shall be convened by prescribed authority and provisions of Section 44 regarding meeting, as far as may be, shall apply in respect of the said meeting.

(2) Unless otherwise provided in the Act, the office-bearers of Janpad Panchayat shall hold office for five years from the date of the first meeting and no longer:

[Provided that notwithstanding anything contained in this sub-section an office bearer of Janpad Panchayat shall cease to hold office forthwith on his ceasing to be a voter of a Gram Panchayat area within the Block.]

(3) If before the expiry of the period prescribed in sub-section (2), the Janpad Panchayat is not newly constituted, it shall stand dissolved on the expiry of the said period and the provisions of Section 87 shall apply thereto for a period not exceeding six months within which the Janpad Panchayat shall be reconstituted in accordance with the provisions of this Act.

28. No-confidence motion against President or Vice-President. - (1) On a motion of no-confidence being passed by Janpad Panchayat by resolution passed by a majority of not less than three-fourth of the [elected members] present and voting and such majority is more than two-third of the total number of [elected members] constituting the Janpad Panchayat for the lime being, the President or the Vice-President against whom such resolution is passed shall cease to hold office forthwith.

(2) Notwithstanding anything contained in this Act or the Rules made thereunder, a President or a Vice-President shall not preside over a meeting in which a motion of no-confidence is discussed against him. Such meeting shall be convened in such manner as may be prescribed and shall be presided over by an officer of the Government as the prescribed authority may appoint. The President or the Vice-President, as the case may be, shall have a right to speak at or otherwise to take part in the proceeding of the meeting.

(3) No-confidence motion shall not lie against the President or Vice-President within a period of,-

(i) [two and half year] from the date on which the President or Vice-President enter their respective office;

(ii) six months preceding the date on which the term of office of the President or Vice-President, as the case may be, expires;

(iii) [six months] from the date on which previous motion of no-confidence was rejected.

[(4) If the President or the Vice-President, as the case may be, desires to challenge the validity of the motion carried out under sub-section (1), he shall, within ten days from the dale on which such motion was carried, refer the dispute to the Commissioner, who shall decide it, as far as possible, within thirty days from the date on which it was received by him, and his decision shall be final.]

29. Constitution of Zila Panchayat. - (1) Every Zila Panchayat shall consist of the following :-

(i) Member elected from the constituencies;

[(ii) x x x]

(iii) All members of Lok Sabha representing Parliamentary' constituencies which wholly or partly from part of district;

(iv) All Members of Rajya Sabha returned from the State of Madhya Pradesh whose name appear in the list of voters of a Gram Panchayat area within the district;

(v) All members of the State Legislative Assembly returned from the district :

Provided that the members of Lok Sabha and Members of State Legislative Assembly whose constituencies wholly fall within the urban area shall not be the members of the Zila Panchayat ;

[Provided further that a member of the State Legislative Assembly or a member of Parliament who is a member of the Zila Panchayat, may nominate his representative, who possesses such qualifications as may be prescribed in this behalf, to attend the meeting of the Zila Panchayat if he is unable to do so owing to absence, illness or any other cause.]

[(vi) All Chair-persons of Janpad Panchayats in the district : Provided that Chair-person of Janpad Panchayat who is a member under this clause shall not be a member of the committees under Section 47.]

[(2) x x x]

[(3) x x x]

[(4) If any constituency fails to elect a member, fresh election proceedings shall be commenced in such constituency within six months lo fill the seat :

Provided that further proceedings of election of President and Vice-President of Zila Panchayat shall not be stayed pending the election of a member in accordance with this sub-section :

Provided further that if such constituency again fails to elect a member, fresh election proceedings shall not be commenced in such constituency unless the State Election Commission is satisfied that there is likelihood of such constituency electing a member.]

30. Division of district into constituencies. - (1) Subject to the provisions of sub-section (2), the State Government shall by notification divide a district into such number of constituencies that each constituency shall have as far as practicable, a population of fifty thousand and every constituency shall be a single member constituency

Provided that where the population of a District is less than five lacs, it shall be divided into not less than ten constituencies and the population of each constituency shall as far as practicable, be the same in each constituency :

Provided further that the total number of constituencies shall not exceed thirty five.

(2) The ratio between the population of the territorial area of the Zila Panchayat and number of constituencies in such Zila Panchayat area, shall, as far as practicable, be the same throughout the State.

(3) (i) Seats shall be reserved for,-

(a) the Scheduled Castes; and

(b) the Scheduled Tribes, in every Zila Panchayat and the number of seats so reserved shall bear, as nearly as may be, the same proportion to the total number of seats to be filled by direct election in the Zila Panchayat as the population of the Scheduled Castes or the Scheduled Tribes in that Zila Panchayat area bears to the total population of that area and such seats may be allotted by the prescribed authority [x x x] to different constituencies in that Zila Panchayat in the prescribed manner:

[Provided that for the purpose of computing the number of scats to be reserved for Scheduled Tribes in the Zila Panchayat, other than the Scheduled Areas forming part of that district, the total population of the Scheduled Areas falling within that district and the population of Scheduled Tribes therein shall be excluded.]

(ii) In the Zila Panchayat where fifty per cent or less than fifty per cent seats have been reserved both for Scheduled Castes and Scheduled Tribes, twenty five per cent seats of the total number of seats shall be reserved for Other Backward Classes and such seats shall be allotted by rotation to different constituencies by the Collector, in the prescribed manner.

(4) Not less than [half] of the total number of seats so reserved shall be reserved, for women belonging to the Scheduled Castes or, the Scheduled

Tribes or Other Backward Classes, as the case may be.

(5) Not less than [half] (including the number of seats reserved for women belonging to Scheduled Castes, Scheduled Tribes and Other Backward Classes) of the total number of seats to be filled by direct election of Zila Panchayat shall be reserved for women and seats may be allotted by the prescribed authority by drawing lots and by rotation to different constituencies in a Zila Panchayat in the prescribed manner.

[x x x]

[(6) The constituencies which have no population of -Scheduled Castes, Scheduled Tribes or Other Backward Classes shall be excluded for allotment of seats reserved for Scheduled Castes or Scheduled Tribes or Other Backward classes, as the case may be.]

[31. x x x]

32. Election of President and Vice-President of Zila Panchayat. - [(1) After every election of Panchayats, the State Election Commission shall immediately hold the election of President and Vice-President of Zila Panchayats, in such manner, as may be prescribed.]

(2) (i) Offices of President shall be reserved for,-

(a) the Scheduled Castes; and

(b) the Scheduled Tribes, and the number of offices of President reserved for the Scheduled Castes and Scheduled Tribes [including the number of offices of President reserved for the Scheduled Tribes in the Scheduled Areas under Chapter XIV-A] shall bear as nearly as may be, the same proportion to the total number of such offices in the State as the population of Scheduled Castes or, as the case may be, the Scheduled Tribes bears to the total population of the State :

Provided that not less than [half] of the total number of offices of President of Zila Panchayat shall be reserved for women :

[Provided further that the offices of President reserved under this section shall be reserved by the prescribed authority in the Zila Panchayat within the State by rotation in the prescribed manner.]

Provided also that the Zila Panchayat where there is no reservation of seats for the Scheduled Castes or as the case may be, the Scheduled Tribes shall be excluded from drawing of lots for reservation of offices of Presidents for such castes, or such Tribes, as the case may be;

(ii) Twenty five per cent of seats of President of the Zila Panchayats in the State shall be reserved for Other Backward Classes.

[(3) Subject to the provisions of sub-sections (2) and (4), the President and the Vice-President of the Zila Panchayat shall be elected by,-and from amongst the elected members thereof.]

(4) If the President of a Zila Panchayat does not belong to the Scheduled Castes or the Scheduled Tribes or Other Backward Classes the Vice-President shall be elected from amongst the members belonging to such Castes or Tribes or Classes.

(5) If a President or a Vice-President of Zila Panchayat becomes a member of either House of Parliament or a member of the State Legislative Assembly or a Chairman or Vice-Chairman of a Co-operative Society, he shall be deemed to have vacated his office as President or Vice-President, as the case may be. with effect from the date of his becoming such member or Chairman or Vice-Chairman and a casual vacancy shall be deemed to have occurred in such office for the purpose of Section 38.

33. Publication of names of members, President and Vice-President of Zila Panchayat. - The names of members, President and Vice-President of Zila Panchayat shall be published by the prescribed authority in such manner as may be prescribed.

[33A. Correction of clerical error or omission. - Notwithstanding anything contained in the Act or the rules made thereunder, the clerical error or omission apparent on the lace of the record regarding reservation of seats under sub-sections (4), (5) and (6) of Section 13, sub-sections (2), (3) and (4) of Section 17, sub-sections (3), (4) and (5) of Section 23, sub-section (2) of Section 25, sub-sections (3), (4) and (5) of Section 30 and sub-section (2) of Section 32, may be corrected by the prescribed authority with the prior permission of the State Government or the officer authorised by it for the purpose, at any time before the commencement of election proceedings.]

34. First meeting and term of office. - (1) First meeting of the Zila Panchayat shall be held within 30 days of the date of publication under Section 33. Such meeting shall be convened by the prescribed authority and provisions of Section 44 regarding meeting, as far as may be, shall apply in respect of the said meeting.

(2) Unless otherwise provided in this Act the office-bearers of Zila Panchayat shall hold office for five years from the date of the first meeting and no longer:

Provided that notwithstanding anything contained in this sub-section an office-bearer of Zila Panchayat shall cease to hold office forthwith on his ceasing to be,-

(a) a voter of the Gram Panchayat area within the district;

[(b) x x x],

(3) If before the expiry of the period prescribed in sub-section (2) the Zila Panchayat is not newly constituted, it shall stand dissolved on the expiry' of the said period and the provisions of Section 87 shall apply thereto for a period not exceeding six months within which the Zila Panchayat shall be reconstituted in accordance with the provisions of this Act.

35. No confidence motion against President and Vice-President of Zila Panchayat. - (1) On a motion of no-confidence being passed by Zila Panchayat by resolution passed by a majority of not less than three-fourth of the [elected members] present and voting and such majority is more than two-third of the total number of [elected members] constituting the Zila Panchayat for the time being the President or the Vice-President against whom such motion is passed shall cease to hold office forthwith.

(2) Notwithstanding anything contained in this Act or the rules made thereunder, President or Vice-President shall not preside over a meeting in which a motion of no-confidence is discussed against him. Such meeting shall be convened in such a manner as may be prescribed and shall be presided over by an officer of the Government as the prescribed authority may appoint. The President or Vice-President as the case may be, shall have right to speak at or otherwise to take part in the proceeding of the meeting.

(3) No-confidence motion shall not lie against the President or Vice-President within a period of :-

(i) [two and half year] from the date on which the Zila President or Vice- President enter their respective office;

(ii) six months preceding the date on which the term of office of the President or Vice-President as the case may be, expires;

(iii) [six months] from the date on which previous motion of no-confidence was rejected.

[(4) If the President or Vice-President, as the case may be, desires to challenge the validity of the motion carried out under sub-section (1), he shall within fifteen days from the date on which such motion was carried, refer the dispute to the State Government, which shall decide it, as far as possible, within forty-five days from the date on which it was recovered by it, and its decision shall be final.]

36. Disqualification for being office-bearer of Panchayat. - (1) No person shall be eligible to be an office-bearer of Panchayat who,-

(a) has, either before or after the commencement of this Act, been convicted,-

(i) of an offense under the Protection of Civil Rights Act, 1955 (No. 22 of 1955) or under any law in connection with the use, consumption or sale of narcotics or any law corresponding thereto in force in any part of the State, unless a period of five years or such lesser period as the State Government may allow in any particular case has elapsed since his conviction; or

(ii) of any other offense and had been sentenced to imprisonment for not less than six months, unless a period of five years or such less period as the State Government may allow in any particular case has elapsed since his release; or

(b) is of unsound mind and stands so declared by a competent Court; or

(c) is an applicant to be adjudged an insolvent or is an undischarged insolvent; or

[ [(ca) Omitted]

(cb) has not paid all the dues which are recoverable by Panchayat and has not filed with nomination paper, the declaration of such intention that no money is due to be paid by him on any account payable to the Panchayat; or

(cc) has encroached upon any land or buildings of the Panchayat and Government; or]

(d) hold an office of profit under any Panchayat or is in the service of any other local authority or Co-operative Society or the State Government or Central Government or any Public Sector Undertaking under the control of the Central Government or the State Government :

Provided that no person shall be deemed lo have incurred disqualification under this clause by reason of being appointed as a Patel under the Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959); or

[(e) has been dismissed from the service of the State Government or Central Government, or a Panchayat, or any other local authority, or a Co-operative Society, or any Public Sector Undertaking under the control of the Central Government or the State Government for corruption or for disloyally; or]

(f) has directly or indirectly any share or interest in any contract with, by or on behalf of the Panchayat, while owning such share or interest:

Provided that a person shall not be deemed to have incurred disqualification under clause (1) by reason of his,-

(i) having share in any joint stock company or a share or interest in any Association registered under the Madhya Pradesh Society Registrikaran Adhiniyam, 1973 (No. 44 of 1973) or in any Co-operative Society which shall contract with or be employed by or on behalf of the Panchayat; or

(ii) having share or interest in any newspaper in which any advertisement relating to the affairs of the Panchayat is inserted; or

(iii) holding a debenture or being otherwise concerned in any loan raised by or on behalf of the Panchayat;

(g) is employed as paid legal practitioner on behalf of the Panchayat; or

(h) is suffering from a variety of leprosy which is infectious; or

(i) has voluntarily acquired the citizenship of a Foreign State, or is under any acknowledgment of allegiance or adherence to a Foreign State; or

(j) has been disqualified under the Act repealed by Section 130 during the period of live years preceding the date of filing a nomination paper in any election to be held for the first time under this Act and the period of such disqualification has not elapsed or the disqualification has not been removed; or

(k) is disqualified by or under any law for the time being in force for the purpose of election to the State Legislative Assembly :

Provided that no person shall be disqualified on the ground that he is less than 25 years of age if he has attained the age of 21 years;

(l) is so disqualified by or under any law made by the legislature of the State.

[(m) has more than two living children one of whom is born on or after the 26th day of January, 2001.]

(2) If any person having been elected [x x x] as an office-bearer of Panchayat,-

(a) subsequently becomes subject to any of the disqualification mentioned in sub-section (1) and such disqualification is not removable or being removable is not removed [or becomes office-bearer concealing his disqualification for it which has not been questioned and decided by any election petition under Section 122];

(b) accepts employment as legal practitioner against the Panchayat;

(c) absents himself from three consecutive meetings of the Panchayat or its Committee or does not attend half the number of meetings held during the period of six months without the leave of the Panchayat;

he shall, subject to the provisions of sub section (3), cease to be such office-bearer and his office shall become vacant :

Provided that where an application is made by an. office-bearer to the Panchayat for leave to absent himself under clause (c) and the Panchayat fails to inform the applicant of its decision on the application within a period of one month from the date of receipt of the application, the leave applied for, shall be deemed to have been granted by the Panchayat.

(3) In every case the authority competent to decide whether a vacancy has occurred under sub-section (2) shall he Collector in respect of Gram Panchayat and Janpad Panchayat and Commissioner in respect of Zila Panchayat who may give his decision either on an application made to him by any person or on his own motion. Until, the Collector or the Commissioner, as the case may be, decides that the vacancy has occurred, the person shall not cease to be an office-bearer :

Provided that no order shall be passed under this sub-section against any office-bearer without giving him a reasonable opportunity of being heard.

(4) Any person aggrieved by the decision of Collector or Commissioner, as the case may be, under sub-section (3), may, within a period of 30 days from the date of such decision appeal to Commissioner or Board of Revenue respectively whose orders in such appeal shall be final.

37. Resignation of office-bearer of Panchayat. - (1) A Panch of a Gram Panchayat or a member of Janpad Panchayat or a member of Zila Panchayat may resign his office by giving notice in writing to that effect to the Sarpanch or President as the case may be.

(2) The Sarpanch or Up-Sarpanch of a Gram Panchayat or the President or Vice-President of a Janpad Panchayat or Zila Panchayat may resign his office by giving notice in writing to the prescribed authority.

(3) The manner of giving notice and procedure for tendering resignation and its becoming effective shall be as may be prescribed :

Provided that a person tendering resignation may withdraw his resignation before it becomes effective.

38. Filling up of vacancies. - [(1) (a) In the event of death, resignation, no confidence motion, or removal of an office-bearer of a Panchayat or on his becoming a member of State Legislative Assembly or a member of either House of Parliament before the expiry of his term, a casual vacancy shall be deemed to have occurred in his office and such vacancy shall be filled as soon as may be by election in accordance with the provisions of the Act and the rules made thereunder;

[(b) in the event of occurrence of a casual vacancy in the office of the Sarpanch of a Gram Panchayat, the Secretary of the Gram Panchayat, as the case may be, shall cause to be called a special meeting of the Panchayat immediately, but not later than fifteen days from the date of receipt of information from the prescribed authority regarding the vacancy and the members shall elect from amongst themselves a person to hold the office temporarily till a new Sarpanch, as the case may be, is elected in accordance with the provisions of this Act and the rules made thereunder and such officiating Sarpanch, as the case may be, shall perform all the duties and exercise all the powers of Sarpanch, during the pendency of election :

Provided that if the office of the Sarpanch is reserved for the member of Scheduled Castes or Scheduled Tribes or Other Backward Classes or for a woman, the officiating Sarpanch shall be elected from amongst the members belonging to the same category :

Provided further that where the office of Sarpanch is reserved for a woman belonging to Scheduled Castes or Scheduled Tribes or Other Backward Classes, and there is no other woman belonging to that category who can be elected to officiate as Sarpanch, any other woman belonging to the other reserved categories may be elected to officiate as Sarpanch during the casual vacancy.]

(c) If the out-going office-bearer fails to hand over any record, article, money or property of the Panchayat forthwith to his successor the prescribed authority may by order in writing direct him to do so and on his failure to comply with such direction the prescribed authority may proceed against him in accordance with Section 92 and take necessary steps to prosecute him under Section 98.]

[(2) x x x],

39. Suspension of office-bearer of Panchayat. - (1) The prescribed authority may suspend from office any office-bearer,-

(a) against whom charges have been framed in any criminal proceedings under [Chapters V-A, VI, IX], IX-A, X, XII, Sections 302, 303, 304-B, 305, 306, 312 to 318, 366-A, 366-B, 373 to 377 of Chapter XVI, Sections 395 to 398, 408, 409, 458 lo 460 of Chapter XVII and Chapter XVIII of the Indian Penal Code, 1860 (XLV of 1860) or under any Law for the time being in force for the prevention of adulteration of food stuff and drugs, [suppression of immoral traffic in women and children, Protection of Civil Rights and Prevention of Corruption]; or

[(b) x x x.]

(2) The order of suspension under sub-section (1) shall be reported to the State Government within a period of ten days and shall be subject to such orders as the State Government may deem fit to pass. If the order of suspension is not confirmed by the State Government within 90 days from the date of receipt of such report it shall be deemed to have vacated.

[(3) In the event that the Sarpanch of Gram Panchayat, President of Janpad Panchayat or Zila Panchayat, as the case may be, is suspended under sub-section (1), the Secretary or the Chief Executive Officer of the concerned Panchayat shall cause to be called a special meeting of the Panchayat immediately, but not later than fifteen days from the date of receipt of information from prescribed authority and the members shall elect from amongst themselves, a person to hold the office of Sarpanch or President temporarily, as the case may be, and such officiating Sarpanch or President shall perform all the duties and exercise all the powers of Sarpanch or President, as the case may be, during the period for which such suspension continues :

Provided that if the office of the Sarpanch or President is reserved for the member of Scheduled Castes or Scheduled Tribes or Other Backward Classes or for a woman, the officiating Sarpanch or President shall be elected from amongst the members belonging to the same category :

Provided further that where the office of Sarpanch or President is reserved for a woman belonging to Scheduled Castes or Scheduled Tribes or Other Backward Classes and there is no other woman member of the Panchayat belonging to that category who can be elected to officiate as Sarpanch or President, as the case may be, any other woman member belonging to the other reserved categories, may be elected to officiate as Sarpanch or President as the case may be],

(4) A person who has been suspended under sub-section (1) shall also forthwith stand suspended from the office of member or office-bearer of any other Panchayat of which he is a member or office-bearer. Such person shall also be disqualified for being elected [x x x] under the Act during his suspension.

40. Removal of office-bearers of Panchayat. - (1) The State Government or the prescribed authority may after such enquiry as it may deem fit to make at any time, remove an office-bearer,-

(a) if he has been guilty of misconduct in the discharge of his duties; or

(b) if his continuance in office is undesirable in the interest of the public :

Provided that no person shall be removed unless he has been given an opportunity to show cause why he should not be removed from his office.

Explanation. - For the purpose of this sub-section "Misconduct" shall include,-

(a) any action adversely affecting,-

(i) the sovereignty, unity and integrity of India; or

(ii) the harmony and the spirit of common brotherhood amongst all the people of State transcending religious, linguistic, regional, caste or sectional diversities; or

(iii) the dignity of women; or

(b) gross negligence in the discharge of the duties under this Act;

[(c) the use of position or influence directly or indirectly to secure employment for any relative in the Panchayat or any action for extending any pecuniary benefits to any relative, such as giving out any type of lease, getting any work done through them in the Panchayat by an office-bearer of Panchayat.

Explanation. - For the purpose of this clause, the expression 'relative' shall mean father, mother, brother, sister, husband, wife, son, daughter, mother-in-law, father-in-law, brother-in-law, sister-in-law, son-in-law or daughter-in-law :]

[Provided further the final order in the inquiry shall be passed within 90 days from the date of issue of show cause notice to the concerned office-bearer and where the pending case is not decided within 90 days, the prescribed authority shall inform all facts to his next senior officer in writing and request extension of lime for disposal of the inquiry but, such extension of time shall not be more than 30 days.]

(2) A person who has been removed under sub-section (1) shall forthwith cease to be a member of any other Panchayat of which he is a member, such person shall also be disqualified for a period of six years to be elected [x x x] under this Act.

[41. Bar to hold more than one office. - (1) A person who is elected to more than one office of Panchayats, may by notice in writing signed by him and delivered to the prescribed authority within. 10 days from the date on which he is elected, or the later dates, if he is elected on different dates, intimate in which of the Panchayats he wishes to Serve as an office-bearer and thereupon his seat in other Panchayats in which he does not wish to serve shall become vacant.

(2) In default of such intimation within the aforesaid period he shall be deemed to have opted for only one of the offices in the following order of preference,-

(a) a member of Zila Panchayat;

(b) a member of Janpad Panchayat;

(c) a Sarpanch of Gram Panchayat;

(d) a Panch of Gram Panchayat:

Provided that if such a person has attended a meeting of a Panchayat before delivering the notice he shall be deemed to have opted for the office in the said Panchayat.

(3) Any intimation under sub-section (1) shall be final and irrevocable.

(4) For the purposes of this section, a person shall be deemed to be elected on the date of declaration of the result.]

CHAPTER IV

Conduct of Election

42. Powers of the State Election Commission. - The superintendence, direction and control of the preparation of electoral rolls for and the conduct of all elections to the Panchayats shall be vested in the State Election Commission.

[42A. Power to appoint officers and staff and to assign duties and functions to them. - (1) In the exercise of powers under Section 42, the State Election Commission may, in consultation with the State Government, appoint officers and members of staff for conducting elections to Panchayats.

(2) The State Election Commission may assign such duties and functions to officers and members of staff appointed under sub-section (1) and invest such officers and members of staff with such powers and in relation to such areas as it may deem necessary or consider fit in relation lo conduct of elections and matters connected therewith or incidental thereto.]

[43. Power to make rules. - The State Government shall in consultation with the State Election Commission make rules for the preparation of Electoral rolls and conduct of all Elections to the Panchayats.]

CHAPTER V

Conduct of Business and the Procedure at the Meeting of the Panchayats

44. Procedure of meeting. - (1) Subject to the provisions of this Act, the procedure of meeting and conduct of business of a Panchayat shall be such as may be prescribed.

(2) The Chairperson of a Panchayat and other members of a Panchayat whether or not chosen by direct election from territorial constituencies shall have the right to vole in the meeting of the Panchayats.

(3) [The quorum for a meeting of Zila Panchayat and Janpad Panchayat shall be one-third, and for a meeting of Gram Panchayat shall be one-half, of the members constituting the concerned Panchayat for the lime being.] If there be no quorum present at a meeting, the presiding authority shall, adjourn the meeting to such date and hour as may be fixed by it. A notice of the meeting so fixed shall be pasted in the office of the Panchayat. No quorum shall be necessary, for such postponed meeting, and no new subject for consideration may be brought before such meeting.

(4) The President or Sarpanch shall call a meeting of the Zila Panchayat, Janpad Panchayat or Gram Panchayat, as the case may be, atleast once every month. If the President or Sarpanch fails to call the meeting in any month the [the Chief Executive Officer of the Zila Panchayat or Janpad Panchayat or Secretary of the Gram Panchayat as the case may be] shall issue a notice of the meeting of the Panchayat concerned as soon as twenty five days elapsed after the date of the last meeting.

(5) A report about the income and expenditure of the Gram Panchayat between the period of last meeting and the current meeting as well as the cumulative income and expenditure in the current financial year up lo the current meeting shall be placed before the Gram Panchayat, in addition to any other subjects, by the Secretary of Gram Panchayat and such report shall be discussed by the Gram Panchayat. In case of Janpad Panchayat and Zila Panchayat such report shall be placed [by the Chief Executive Officer] in its meeting once in three months. The reports shall be prepared in such manner as may be prescribed.

(6) If more than fifty percent of the members of the Panchayat give requisition in writing for a special meeting of the Panchayat, the President or Sarpanch, as the case may be, shall call such a meeting within seven days of receipt of such requisition. If the President or Sarpanch as the case may be, fails to call the meeting on such requisition the members who have given requisition of a special meeting may call the meeting themselves and thereupon [the Chief Executive Officer of the Zila Panchayat or Janpad Panchayat or the Secretary of the Gram Panchayat as the case may be], shall issue notice of the meeting.

(7) If the President or the Sarpanch, as the case may be, fails on at least three occasions to act in accordance with sub-section (4) or sub-section (6), he shall be liable to be removed from his office under Section 40 and the provisions of Section 40 shall be applicable to him, who has been so removed.

45. Reconsideration of subjects finally disposed of by Panchayats. - No subject once finally disposed of by Panchayat shall within six months be reconsidered by it unless the recorded consent of not less than three-fourth of its members entitled to vote has been obtained thereto or unless the prescribed authority has directed its reconsideration.

Subordinate Agencies

46. Standing Committees of Gram Panchayat. - (1) A Gram Panchayat may for discharging its functions and duties, constitute standing committees not exceeding three and such committees shall exercise such powers as may be assigned to them by the Gram Panchayat. The committee shall be under the general control of the Gram Panchayat.

(2) No person shall be a member of more than two committees at a time.

(3) The term of office of the members of standing committee and the procedure for the conduct of business of the standing committee shall be such us may be prescribed.

47. Standing Committees of Janpad Panchayat and Zila Panchayat. - (1) Every Janpad Panchayat and every Zila Panchayat shall from amongst its [elected members] constitute the following standing committees, namely:-

(a) General Administration Committee. - For all matters connected with establishment and service of Janpad or Zila Panchayat Administration, Integrated Rural Development Programme Planning, Budget, Accounts, Taxation and other financial matters and subjects not covered by the functions allotted to any other committee;

(b) Agriculture Committee. - For Agriculture, animal husbandry, power, reclamation including soil conservation and contour bunding and fisheries compost manuring, seed distribution and other matters connected with development of agriculture and live-stock.

(c) Education Committee. - For education including adult education, social welfare of the disabled and the destitutes, women and child welfare, removal of untouchability, relief of distress caused by floods, drought, earthquakes, hail storm, scarcity, locust worms and other such emergencies, temperance or prohibition, health and sanitation, tribal and harijan welfare;

(d) Communication and Works Committee. - For communication, minor irrigation, rural housing, rural water supply, drainage and other public works;

(e) Co-operation and Industries Committee. - For co-operation, thrift and small savings, cottage and village industries, markets ad statistics.

(2) In addition to the five standing committees referred to in sub-section (1), a Janpad Panchayat or Zila Panchayat may with the approval of the prescribed authority, constitute one or more such committees for other matters not specified in the said sub-section.

[(2-A) The Janpad Panchayat or Zila Panchayat may with the approval of the prescribed authority re-allocate the matters entrusted to any committee under sub-section (1) or sub-section (2) to any other such committees or entrust such committees any other matters not otherwise specified.]

(3) The General Administration Committee shall consist of Chairman of all the Standing Committees specified in sub-section (1) and constituted under sub-section (2).

(4) Every Committee except the General Administration Committee shall consist of at least five members to be elected by members, of the Janpad Panchayat or Zila Panchayat as the case may be, from amongst themselves in the manner prescribed :

Provided that a Committee, may co-opt not more than two persons having experience or special knowledge of the subjects assigned to the Committee. The persons so co-opted shall not have the right to vote in the proceedings of the Committee :

Provided further that the members of the Education Committee shall include atleast one women and a person belonging lo Scheduled Castes or Scheduled Tribes.

[x x x]

[(4-A) (a) Every member of the Legislative Assembly who is a member of Janpad Panchayat, shall be ex-officio member of each Committee of that Panchayat;

(b) Every Member of Parliament who is a member of a Zila Panchayat shall be ex-officio member of any two committees of his choice in that Panchayat; and

(c) Every Committee of Zila Panchayat shall co-opt not more than two members of the Legislative Assembly who are members of that Panchayat, subject to the condition that a member of the Legislative Assembly shall not be member of more than two Committees.]

[(5) Every Committee except the General Administration Committee and the Education Committee shall elect from amongst its elected members a Chairperson within such time and in such manner as may be prescribed :

Provided that :-

(i) The President of the Janpad Panchayat or Zila Panchayat, as the case may be, shall be ex-officio Chairperson of the General Administration Committee;

(ii) the Vice-President of the Janpad Panchayat or Zila Panchayat, is the case may be, shall be ex-officio Chairperson of the Education Committee; and

(iii) the President and Vice-President of the Zila Panchayat and Janpad Panchayat, as the case may be, shall not be member of any Committee other than the Committee of which he is the Chairperson by virtue of clauses (i) and (ii) of this proviso.]

(6) Every Committee shall, in relation to the subject assigned to it exercise such powers and perform such of the functions of the Janpad Panchayat or Zila Panchayats as the case may be, as may be prescribed.

(7) No person shall be a member of more than three committees other than General Administration Committee at a time.

[47A. Resignation. - A member of Standing Committee other than General Administration Committee and the Chairman of a Standing Committee other than the General Administration and Education Committees may resign by tendering his resignation in person to the President of the Janpad Panchayat or Zila Panchayat, as the case may be, and his resignation shall take effect from the date of its receipt by the President.

47B. Dispute regarding validity of election of Member or Chairman. - (1) The provisions of Section 122 relating to election disputes and rules made thereunder shall apply mutatis mutandis in relation to election of Member or Chairman under Sections 46 and 47.

(2) All legal proceedings relating to such election disputes pending before the State Government and its subordinate officers, shall stand transferred to the specified officers having jurisdiction under Section 122.]

48. Powers and duties of Sarpanch, Up-Sarpanch, President and Vice-President. - The Sarpanch and Up-Sarpanch and the President and Vice-President shall exercise such powers and perform such functions, as may be prescribed.

CHAPTER VI

Functions of Panchayats

49. Functions of Gram Panchayat. - It shall be the duty of a Grain Panchayat in so far as the Gram Panchayat funds allow to perform within its areas the following functions :-

[(1) to (17) omitted];

(18) establishment management and regulation of markets and melas other than public markets and public melas;

[(19) to (29) omitted].

[49A. Other functions of the Gram Panchayat. - Subject to the provisions of this Act and rules made thereunder and subject to policy, directions, instructions, general or special orders as may be issued by the State Government from time to time. It shall be duty of the Gram Panchayat to,-

(i) prepare annual plans for economic development and social justice of Panchayat area and submission thereof to the Janpad Panchayat within the prescribed time for integration with the Janpad Panchayat plan;

[(ii) to (iv) omitted];

(v) ensure the execution of schemes, works, projects entrusted to it by any law and those assigned to it by the Central or State Government or Zila Panchayat or Janpad Panchayat;

[(vi) to (viii) omitted];

[(ix) consider the application for establishment of colonies falling within the Gram Panchayat area as defined in Section 61 -A;]

[(x) to (xiv) omitted];

(xv) to exercise control over local plans resources and expenditure for such plans];

[(xvi) co-ordinate, evaluate and monitor activities of committees constituted by Gram Sabha;

(xvii) re-allocate to Gram Sabha the funds made available by the Central Government or State Government, pertaining to functions assigned to Gram Sabha, works, schemes and projects as per the norms fixed by the Central Government or State Government.]

50. Functions of Janpad Panchayat. - (1) Subject to the provisions of this Act and the rules made thereunder, and subject to general or special orders, as may be issued by the State Government, from time to time, it shall he the duty of a Janpad Panchayat, so far as the Janpad Panchayat funds allows to make reasonable provision in the Block for the following matters,-

(a) Integrated Rural Development, Agriculture, Social Forestry, Animal Husbandry and Fisheries, Health and Sanitation, Adult Education, Communication and Public Works, Co-operation, Cottage Industries, Welfare of Women, youth and children, welfare of disabled and the destitutes and welfare of backward classes, family planing and sports and rural employment programmes;

(b) provision of emergency relief in cases of distress caused by fires, Hoods, drought, earthquake, scarcity, locust swarms, epidemics and other natural calamities;

(c) arrangement in connection with local pilgrimage and festivals;

(d) management of public ferries;

(e) management of public markets, public melas and exhibitions; and

(f) any other function with the approval of the State Government or Zila Panchayat.

[(1 A) Subject to the provisions of this Act and rules made thereunder and subject lo Policy, directions, instructions, general or special orders as may be issued by the State Government from time to time, it shall be the duty of the Janpad Panchayat to,-

(i) prepare the annual plan in respect of the schemes of economic development and social justice entrusted to it by the Act and those assigned to it by the State Government or the Zila Panchayat and submission thereof to Zila Panchayat within the prescribed time for integration with the District Panchayat Plan;

(ii) consider and consolidate the annual plan in respect of the scheme of economic development and social justice of all Gram Panchayats-and the Janpad Panchayats and submission of the consolidated plan to Zila Panchayat;

(iii) prepare plan of works and development schemes to be undertaken from Janpad Panchayat Fund;

(iv) undertake regional planning and infrastructural development within the Janpad Panchayat;

(v) sanction, supervise, monitor and manage the works of development schemes from Janpad Panchayat Funds and for this purpose incur expenditure therefrom;

(vi) ensure the execution of schemes, works, projects entrusted to it by any law and those assigned to it by the Central or State Government or Zila Panchayat;

(vii) implement, execute, supervise, monitor and manage works, schemes programmes and projects through Gram Panchayats or through executing agencies, transferred by the State Government to Panchayats;

(viii) recommend for the consideration of Zila Panchayat any works or development schemes which could be taken up by the Zila Panchayat in the block, and indicate the extent to which local resources are likely to be available in such works or schemes;

(ix) co-ordinate and guide the Gram Panchayats within the block;

(x) secure the execution of plans, projects, schemes or other works common to two or more Gram Panchayats in the block;

(xi) reallocate to Gram Panchayat funds made available by Central or State Government or the Zila Panchayat pertaining to the transferred schemes, works and projects as per the norms fixed by the Central or State Government or the Zila Panchayat, as the case may be;

(xii) take all necessary measures to mobilise resources by exercising the powers entrusted to it by any law or the Central or the State Government;

(xiii) exercise and perform such other powers and functions as the State Government may entrust to it.]

(2) The Janpad Panchayat shall control and supervise the administration of the community development block or tribal development block within its jurisdiction, as the case may be, and the functions and schemes assigned to such block by the State Government shall be implemented under the superintendence, directions and control of the Janpad Panchayat in accordance with the instructions issued by the State Government from time to time.

51. Entrustment of certain functions of State Government to Janpad Panchayat. - (1) The State Government may entrust, to a [Janpad Panchayat or Zila Panchayat] functions in relation to any matter to which the executive authority of the State Government extends or in respect of functions which have been entrusted to the State Government by the Central Government and the [Janpad Panchayat or Zila Panchayat] shall be bound to perform such functions. It shall have necessary powers to perform such functions.

(2) Where functions are entrusted to a [Janpad Panchayat or Zila Panchayat] under sub-section (1), the [Janpad Panchayat or Zila Panchayat]shall in the discharge of those functions, act as an agent of the State Government.

(3) There shall be paid by the State Government to the [Janpad Panchayat or Zila Panchayat] such sum as may be deemed necessary for discharging the functions entrusted to it under this section.

(4) The [Janpad Panchayat or Zila Panchayat] shall, for the purposes of discharging the functions entrusted to it under this section, be under the general control of the State Government or any other authority appointed by it and shall comply with such directions as may from time to time be given to it.

52. Functions of Zila [Panchayat]. - [(1) Subject to the provisions of this Act and rules made thereunder and subject to policy, directions, instructions, general or special orders as may be issued by the State Government from time to time, it shall be the duty of Zila Panchayat to,-

(i) prepare annual plans for economic development and social justice of the district and to ensure the co-ordinated implementation of such plan in respect of the matters transferred to Panchayats;

(ii) prepare annual plans in respect of the schemes entrusted to it by the law and those assigned to it by the Central or State Government;

(iii) co-ordinate, evaluate, and monitor activities and guide the Janpad Panchayat and Gram Panchayat;

(iv) ensure overall supervision, co-ordination and consolidations of the plans prepared by the Janpad Panchayat;

(v) ensure the execution of schemes, works, projects entrusted lo it by any law and those assigned to it by the Central or State Government;

(vi) ensure the execution of transferred or delegated functions, works, schemes and projects of the Central or State Government;

(vii) reallocate to Janpad Panchayat and Gram Panchayats the funds made available by Central or State Government pertaining to the transferred functions, works, schemes and projects, as per the norms fixed by the Central or State Government;

(viii) co-ordinate the proposals for grants for any special purpose received from the Janpad Panchayat and forward them to the State Government;

(ix) secure the execution of plans, projects, schemes or other works common to two or more Janpad Panchayats;

(x) execute works, schemes and projects through Gram Panchayat or through the executing agencies transferred by the State Government to Panchayats, irrespective of their source of fund;

(xi) advise the State Government in development activities protection of the environment, social forestry, family welfare, welfare of the disabled, destitute, women, youth, children and weaker sections of the society;

(xii) administer and control the employees appointed and posted in Panchayats including staff transferred by the State Government to the Panchayats;

Explanation. - The administration and control of the staff transferred by the State Government shall include the exercise of such power as may be defined by the State Government from time to time by special or general order;

(xiii) lake all necessary measures to mobilise the resources by exercising the powers entrusted to it by any law or the Central or State Government;

(xiv) exercise and perform such other powers and functions as the State Government may confer or entrust upon it].

[(2)(a) Notwithstanding anything contained in the Madhya Pradesh Societies Registrikaran Adhiniyam, 1973 (No. 44 of 1973.) or any other State enactment for the time being in force, the District Rural Development Agency of the district shall stand merged with the Zila Panchayat of the district and all the assets and liabilities and functions of the said Agency shall stand transferred and be vested in, and be discharged and performed by the Zila Panchayat concerned.

(b) Notwithstanding anything contained in this Act, or any rules or bye-laws made thereunder, the pay, allowances and other benefits of all permanent employees of District Rural Development Agency, on the date of commencement of this sub-section shall be the existing pay, allowances and other benefits.]

53. Powers of State Government in relation to functions of Panchayats. - [(1) (a) Subject to such conditions as may be specified by general or special order issued by the State Government, the Panchayat at the appropriate level shall have the powers and authority as may be necessary to enable them to function as institutions of self Government in relation lo matters listed in Scheduled IV, including preparation of plans, implementation of schemes for economic development and social justice, and other duties and functions assigned to them under Sections 49, 49-A, 50, 52 and Chapter XIV-A.

(b) The State Government may, by notification, endow Panchayats at the appropriate level with powers and responsibilities for the selection, recruitment, appointment and management of any cadre or cadres of employees required for the efficient implementation of schemes, subject to the staffing pattern approved by the State Government and such other conditions as it may deem lit.]

(2) The State Government may, by general or special order, add to any of the functions of Panchayats or withdraw the functions and duties entrusted lo such Panchayatas, when the State Government undertakes the execution of any of the functions entrusted to Panchayat. The Panchayat shall not be responsible for such functions so long as the State Government does not re-entrust such functions to the Panchayats.

Powers of Panchayats

54. Powers of Gram Panchayat as to public health facilities and safety. - Subject to the rules as the State Government may make in this behalf the Gram Panchayat shall have power :-

(i) to regulate the offensive or dangerous trade;

(ii) to remove the structures and trees;

(iii) to maintain the sanitation, conservancy, drainage, water works, sources of water supply;

(iv) to regulate the use of water;

(v) to regulate slaughter of animals;

(vi) to regulate establishment of workshops, factories and other industrial units;

(vii) to ensure environmental control; and

(viii) to carry out such functions as are necessary by or under the provisions of this Act.

55. Control of erection of building. - (1) Subject to the provisions of this section no person shall erect any building or alter or add to any existing building or reconstruct any building without the permission in writing of the Gram Panchayat and except in accordance with bye-laws made in this behalf under this Act. Permission shall be presumed to have been granted if no refusal of such permission is communicated by the Gram Panchayat within forty five days of the receipt of the application.

(2) If any person erects, alters, adds to or reconstructs any building without the permission of Gram Panchayat and contrary to any such conditions under which permission has been granted the Gram Panchayat may by written notice direct such person to stop the erection, alteration, addition or reconstruction and to alter or demolish such erection, alteration, addition or reconstruction, as it may deem necessary in the public interest within a period specified in notice.

(3) If any person fails to comply with the directions contained in the notice served under sub-section (2) by the Gram Panchayat within the period specified in such notice, the Gram Panchayat may, itself take such action as required to be done by such persons at the expense of such person which shall be paid by him within thirty days from the date on which a demand notice has been served by the Gram Panchayat. On failure to pay the expenses within specified period, the same shall be recovered as an arrear of land revenue.

[(3-A) Notwithstanding anything contained in sub-section (3) whoever contravenes any provision of this section or the rules or bye-laws made thereunder or the conditions of permission granted by the Gram Panchayat or fails to comply with any lawful directions or requisition made under any of the said provisions may be prosecuted by the Gram Panchayat or the officer authorised by the State Government for this purpose and on conviction he shall be punished with simple imprisonment which may extend to six months or with fine which may extend to two thousand rupees or with both, and in case of continuing offence with further fine which may extend to two hundred and fifty rupees for every day during which the offense continued after the date of first conviction.]

(4) An appeal may be preferred to the prescribed authority from any direction or notice of the Gram Panchayat under sub-section (2) and the decision of the prescribed authority on such appeal shall be final.

56. Hindrances, obstructions and encroachment upon public streets and open sites. - (1) Whoever within the Gram Panchayat area causes any hindrance, obstruction or encroachment over any public street or open site or upon any drain in such street,-

(a) by building or setting up any wall, fence, rail, post, stall, verandah, platform, plinth, step or any other structure; or

(b) without written permission of the Gram Panchayat or contrary to the conditions mentioned in such permission by putting up any verandah, balcony, room or other structure so as to project over any public street or upon any drain in such street; or

(c) by unauthorizedly removing earth, sand or other material from any site; or

(d) by unauthorizedly cultivating any grazing or other land, may be punished with fine, which may extend to [one thousand, rupees] and in case of continuing offense with further fine which may extend to [twenty rupees] for every day during which such encroachment, obstructions or projection continues after the date of first conviction for such offense.

(2) Notwithstanding anything contained in sub-section (1), the Gram Panchayat shall have power to remove any such obstruction or encroachment and to remove any crop unauthorizedly cultivated on grazing or any other land not being private property and shall have the like power to remove any unauthorised obstruction or encroachment or projection of the like nature in any open site not being private properly, whether such site is vested in Gram Panchayat or not and the expenses of such removal shall be paid by the person who has caused the said encroachment and on failure to pay such expenses the same may be recovered from such person as an arrear of land revenue :

[Provided that notwithstanding anything contained in sub-section (1) and this sub-section if the Gram Panchayat resolves to remove any hindrances, obstruction or encroachment on any land vested in the State Government it may refer to the Tehsildar to remove such hindrances, obstruction or encroachment from such land and the Tehsildar shall proceed to do so under the provisions of the Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959)].

(3) Notwithstanding anything contained in this section the Gram Panchayat may allow any temporary occupation or erection in or putting projection over any public place for not exceeding ten days in such manner so as not to cause inconvenience to the public or any individual, on occasions of festivals and ceremonies in accordance with the bye-laws made under this Act.

(4) The Gram Panchayat shall not pass any order in the exercise of powers under this section until the person concerned has been given a reasonable opportunity of being heard.

[56A. Delegation of powers of Gram Panchayat under Sections 55 and 56. - In case of a Special Economic Zone, the powers of Gram Panchayat under Section 55 and 56 shall be delegated to the Development Commissioner.]

57. Powers to name streets and number of building. - The Gram Panchayat may cause a name given to any street and may also cause a number to be affixed to any building and from time to time, cause such name of streets and number of buildings to be altered.

58. Regulation of markets or melas. - (1) Save as provided in the Madhya Pradesh Krisiii Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973), no person except Gram Panchayat shall within the Gram Panchayat area set up, establish or use any place for the purpose of a market or a mela :

Provided that the State Government, may by notification, declare any market or mela to be public market or public mela and the public market or public mela, as the case may be, so declared shall vest in the Janpad Panchayat.

(2) The State Government may make rules to regulate the market or the mela specified in sub-section (1).

59. Powers of Janpad Panchayat to turn, divert, discontinue or close roads. - A Janpad Panchayat may, with the sanction of the prescribed authority, turn, divert, discontinue or permanently close any road which is under the control and administration of, or is vested in the Janpad Panchayat.

60. Encroachment upon road and land vested in Janpad Panchayat. - (1) Whoever erects or encroaches or obstructs any road, street, land, building or structure which vest in the Janpad Panchayat shall on conviction be punished with a fine, which may extend to [one thousand rupees].

(2) The Chief Executive Officer shall have power to remove any such obstruction of encroachment and the expenses of such removal shall be paid by the person who has caused the said obstruction or encroachment and on his failure to pay, the same shall be recoverable as an arrear of land revenue :

Provided that before proceeding lo remove any such obstruction or encroachment, the Chief Executive Officer may, by a written notice, call upon the person who has caused such obstruction or encroachment to remove it within the time specified in the notice, or show cause as lo why the same should not be removed.

(3) Nothing in this section shall prevent a Janpad Panchayat from allowing any temporary occupation of erection on, the places mentioned in sub-section (1) on occasions of festivals and ceremonies for such period as it may deem fit, in such manner so as not to cause inconvenience to the public or any individual.

61. Power to compromise. - A Panchayat may, with the previous sanctions of the prescribed authority, compromise any suit instituted by or against it or any claim or demand arising out of any contract entered into it under this Act on such terms as it may deem fit.

[CHAPTER VI-A]

Colonization

61A. Definitions. - For the purposes of this Chapter "Gram Panchayat area" means such area which is situated in the Gram Panchayat within a distance of,-

(i) sixteen kilometers from the limits of a Municipal Corporation constituted under the Madhya Pradesh Municipal Corporation Act, 1956 (No. 23 of 1956);

(ii) eight kilometers from the limits of a Municipal Council or Nagar Panchayat constituted under the Madhya Pradesh Municipalities Act, 1961 (No. 37 of 1961);

(iii) three kilometers from the limits of an urban area other than those specified in (i) and (ii) above;

(iv) one kilometers from the side of a National Highway specified in or declared under the National Highway Act, 1956 (XLVII of 1956) or public road notified under Section 2 of the Madhya Pradesh Highway Act, 1936 (XXXIV of 1936).

61B. Registration of Colonizer. - (1) Any person who intends to undertake the establishment of a colony in the Gram Panchayat area for the purpose of dividing land into plots, with or without developing the area, transfers or agrees to transfer gradually, or at a time, to persons desirous of settling down on those plots by constructing residential, non-residential or composite accommodation shall apply to the Sub-Divisional Officer (Revenue) for the grant of a registration certificate, alongwith a copy of the resolution duly passed by the Gram Panchayat in support of the establishment of the colony.

(2) On receipt of the application for registration under sub-section (1), the Sub-Divisional Officer (Revenue) shall, subject to the rules made in this behalf, either issue or refuse to issue the registration certificate within thirty days :

Provided that if the Sub-Divisional (Revenue) refuses lo issue the registration certificate, the reasons for refusal shall be intimated to the applicant.

(3) The State Government shall have power to make rules prescribing the form of application, amount of fees for registration and other terms and conditions, for issue of registration certificate.

61C. Development of Colonies. - The registration certificate shall entitle the Colonizer to undertake the development of colonies in the Gram Panchayat area subject to the provisions of this Act and the rules made in this behalf.

61D. Punishment for Illegal Colonization. - (1) A Colonizer who, in contravention of the provisions of Section 172 of the Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959) and the rules made thereunder, diverts the land or part thereof, commits an offense of illegal diversion of land.

(2) A Colonizer who divides his land or the land of any other person into plots with the object of establishing a colony in breach of the requirements contemplated in this Act or the rules made in this behalf, commits an offense of illegal colonization.

(3) Whoever commits or abets the commission of an offense of illegal diversion or illegal colonization shall be punished with simple imprisonment which may extend lo six months or with a minimum fine of ten thousand rupees or with both.

(4) Whoever constructs a building in an area of illegal diversion or illegal colonization commits an offense of illegal construction.

(5) Whoever commits an offense of illegal construction shall be punished with simple imprisonment which may extend to six months or with a minimum fine of one thousand rupees or with both.

61E. Punishment for abetment of offense of illegal construction. - Whoever in the area of illegal diversion or illegal colonization or illegal construction,-

(i) being an officer having power to sanction layout or map for the construction of a building grants sanction or approves such layout or map; or

(ii) being an officer under a primary duty to do so knowingly omits to report illegal diversion of land or illegal construction of a building in such an area to the proper authority; or

(iii) being an officer or an employee responsible to take action against the illegal diversion of land or illegal colonization or illegal construction of a building in such an area fails to take action; or

(iv) being an officer or the authority competent to sanction electrical or water supply connection grants such sanction with respect to the building in such an area; or

(v) illegally influences the officers aforesaid in granting such sanction or in omitting to make a report of such illegal diversion of land or construction of building in areas;

shall be punished with simple imprisonment which may extend to six months or with fine or with both :

Provided that nothing contained in clause (iv) shall apply to the cases where the Collector, with the approval of the State Government, certifies that in public interest there is no objection to provide electrical and water supply connection to the building in the area of illegal diversion or illegal colonization.

61F. Transfer of plots in area of illegal diversion or illegal colonization to be void. - (1) Notwithstanding anything contained in the Madhya Pradesh Land Revenue Code. 1959 (No. 20 of 1959) the transfer or agreement to transfer of plots made by a colonizer, in an area of illegal diversion or illegal colonization, shall be void.

(2) The prescribed authority may after giving show cause notice to the parties takes over the management of the land, cause the area to be planned and developed and shall thereafter allot the land preferentially amongst the plot holders in such manner and subject lo such conditions as may be prescribed.

(3) The allottee shall on fulfillment of the conditions be deemed to be a valid transferee of the plot from the Colonizer anti the power of the prescribed authority as manager of the plot shall come lo an end.

61G. Forfeiture of the land involved in illegal colonization. - The right, title or interest of the colonizer in the land under illegal colonization, shall upon and from the dale of conviction of the Colonizer under sub-section (3) of Section 61-D stand forfeited and vested in the Gram Panchayat tree from all encumbrances.)

CHAPTER VII

Fund and Property of Panchayat

62. State Government may vest certain property in Panchayat. - (1) The State Government may by notification and subject to such conditions and restrictions as it may think fit to impose, vest in a Gram Panchayat, Janpad Panchayat or Zila Panchayat as the case may be, any property vested in the State Government.

(2) The State Government may, resume any property vested in the Panchayat under sub-section (1). No compensation other than the amount paid by the Panchayat for such transfer or the market value at the date of resumption of any building or works erected or executed on such property by the Panchayat shall be payable :

Provided that no compensation shall be payable in respect of building, structure or works constructed or erected in contravention of terms and conditions of the vesting.

63. Assignment of funds to the Panchayat. - The State Government may assign to a Panchayat such taxes, tolls and fees levied and collected by the State Government and may make grant-in-aid from the consolidated fund of the State for such purpose and subject to such conditions and limits as the State Government may deem fit.

64. Grunt-in-aid to Panchayat. - The State Government shall make grant-in-aid lo the Panchayats as may be decided on the basis of recommendations of the State Finance Commission.

65. Transfer of immovable property. - (1) No immovable property vested in or belonging to a Panchayat shall be transferred by sale, gift, mortgage or exchange or by lease for a period exceeding three years, or otherwise except with the sanction of the State Government or any officer authorised by it in this behalf.

(2) The procedure of transfer of immovable property shall be such as may be prescribed.

66. Panchayat Fund. - (1) Every Panchayat shall establish a fund to be called the Panchayat Fund and all sums received by the Panchayat, shall form part of the said Fund.

(2) Subject to the provisions of this Act and the rules made thereunder, all property vested in the Panchayat and the Panchayat Fund shall be applied for the purposes of this Act or for other purposes connected with activities for the development of Panchayats generally or for such other expenses as the State Government may approve on an application of Panchayat or otherwise in the public interest. The Panchayat Fund shall be kept in the nearest Government Treasury or Sub-Treasury or Post Office or Co-operative Bank or Scheduled Bank or its branch.

(3) An amount allotted to the Panchayat by the State Government or any other person or local authority for any specified work or purpose shall be utilised exclusively for such work or purposes and in accordance with such instructions as the State Government may either generally or specially issue in this behalf.

[(4) All amounts from the Panchayat Fund shall be drawn under,-

(i) the joint signature of the Sarpanch and Secretary in the case of a Gram Panchayat;

(ii) the signature of the Chief Executive Officer or any other officer authorized by Chief Executive Officer, in the case of a Janpad Panchayat or Zila Panchayat, as the case may be :

Provided that in the case of a Janpad or Zila Panchayat all amounts shall be drawn only in accordance with the Annual Budget, Detailed Action Plan setting out purposes and with the prior approval of the General Administration Committee of the Janpad Panchayat or Zila Panchayat, as the case may be :

Provided further that information regarding all receipts into and drawals from the Panchayat Fund shall be placed before the Panchayat in its next meeling.]

[(5) & (6) x x x]

67. Mode of executing contract. - The mode of the executing the contracts by the Panchayats shall be such as may be prescribed.

68. Powers to make grant-in-aid. - Subject to the previous sanction of the State Government or the prescribed authority the Panchayat may make grant-in-aid for any work of public utility.

CHAPTER VIII

Establishment, Budget and Accounts of Panchayats

69. Appointment of Secretary and Chief Executive Officer. - (1) The State Government or the prescribed authority may appoint a Secretary for a Gram Panchayat or group of two err more Gram Panchayats :

Provided that the person holding the charge of a Secretary of Gram Panchayat immediately before the commencement of this Act shall continue to function as such till a Secretary is appointed in accordance with this section.

[Provided further that a person shall not hold charge of a Secretary of Gram Panchayat, if such a person happens to be relative of any office-bearer of the concerned Gram Panchayat.

Explanation. - For the purpose of this sub-section the expression "relative" shall mean father, mother, brother, sister, husband, wife, son, daughter, father-in-law, mother-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law.]

[(2) The State Government shall appoint for every Janpad Panchayat a Chief Executive Officer and may also appoint one or more Additional Chief Executive Officers, who shall discharge such functions and perform such duties as may be assigned to them by the Chief Executive Officer].

[(3) The State Government shall appoint for every Zila Panchayat a Chief Executive Officer and may also appoint one or more Additional Chief Executive Officers, Deputy Chief Executive Officers and Executive Officers who shall discharge such functions and perform such duties as may be assigned to them by the Chief Executive Officer],

(4) During the absence of a Secretary of Gram Panchayat or [Chief Executive Officer of Janpad Panchayat or Zila Panchayat] due to leave, retirement, death, resignation or otherwise the prescribed authority shall, as soon as possible, make such arrangements as he deems fit, for carrying on the office of Secretary of Gram Panchayat or [Chief Executive Officer of Janpad Panchayat or Zila Panchayat] as the case may be. A person while carrying tin such office shall exercise all powers conferred by this Act or rules made thereunder on the Secretary of Gram Panchayat or [Chief Executive Officer of Janpad Panchayat or Zila Panchayat] as the case may be.

(5) The Secretary of the Gram Panchayat, the [Chief Executive Officer of Janpad Panchayat or Zila Panchayat] shall be responsible for keeping and maintaining the records of the Janpad Panchayat, Janpad Panchayat or Zila Panchayat as the case may be.

70. Other officers and servants of Panchayat. - (1) Subject to the provisions of Section 69 every panchayat may with previous approval of prescribed authority appoint such other officers and servants as it considers necessary for the efficient discharge of its duties.

(2) The qualification, method of recruitment, salaries, leave, allowance and other conditions of service including disciplinary matters of such officer and servants shall be such as may be prescribed.

71. Deputation of Government servant. - The State Government may depute to the service of the Panchayat such of its servants as it considers necessary. The service conditions of such deputed servants shall be such as may be prescribed, by the State Government from time to time.

72. Functions of Chief Executive Officer and Secretary. - The functions of Secretary of a Gram Panchayat, Chief Executive Officer of Janpad Panchayat and [Chief Executive Officer of Zila Panchayat] shall be such as may be prescribed.

73. Budget and Annual Accounts. - (1) Every Panchayat shall prepare annually in such form and in such manner and by such date, as may be prescribed, budget estimates, of its receipts and expenditure for the next financial year.

(2) The budget estimates prepared under sub-section (1) shall be approved by such authorities and in such manner as may be prescribed.

(3) The annual accounts and report of administration by panchayats shall be presented to the prescribed authority in the prescribed manner.

CHAPTER IX

Taxation and Recovery of Claims

[74. Power to levy Cess on land. - (1) Every tenure holder and Government lessee shall be liable to pay for each revenue year for the purpose of this Act, a cess in respect of land held by him within the [Gram Sabha area] at the rate of fifty paise on every rupee or part thereof exceeding fifty paise on the land revenue or rent assessed on such land.

(2) A [Gram Sabha] may increase the rate specified in sub-section (1) lo the extent of ten rupees through a resolution passed to this effect in the prescribed manner.

(3) The cess levied under sub-sections (1) and (2) and the development tax levied under sub-section (3) of Section 77 shall be in addition to the land revenue or rent or any other cess or tax on such land under the Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959) or under any other enactment for the lime being in force and shall be payable and collected so far as may be in the same manner as the land revenue.

Explanation. - In this section the expression "tenure holder" "Government lessee," "land revenue" and "rent" shall have the same meaning as assigned to them in the Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959).]

[75. Duty on transfer of property within block. - (1) The duty imposed under the Indian Stamp Act, 1899 (No. 2 of 1899) on instrument relating to sale or gift of immovable property situated within the block be increased by the notification issued in this behalf by the State Government generally, or specially for various cases or class of cases, subject to maximum limit of one percent on the value of such property:

Provided that no extra stamp duty is leviable in respect of any instrument of sale or gift exempted from stamp duty under the Indian Stamp Act, 1899 or the rules made thereunder.

(2) The duty imposed under the Indian Stamp Act, 1899 (No. 2 of 1899) on instrument relating to mortgage of immovable property situated within the block be increased by one percent on the amount secured by the instrument of mortgage :

Provided that such extra stamp duty levied in respect of mortgage shall not exceed the amount of stamp duty thereon :

Provided further that no extra stamp duty is leviable in respect of any instrument of mortgage exempted from stamp duty under the Indian Stamp Act, 1899 or the rules made thereunder.]

[76. District Panchayat Raj Fund. - (1) There shall be constituted and operated in such manner as may be prescribed by the State Government, a separate fund at the district level by the name "District Panchayat Raj Fund" (hereinafter referred to as the "said Fund").]

[(2) The proceeds of development tax under sub-section (3) of

Section 77 along with such other taxes, duties, tolls, fees and other receipts its may be specified by the State Government shall, after deducting the collection charges, as may be determined by the State Government from time to time, be credited into the said fund.

(3) The proceeds of the extra stamp duty under Section 75 shall first be credited to the Consolidated Fund of the State in such manner as may be prescribed and the State Government shall at the commencement of each financial year, if the Legislative Assembly by appropriation made by law in this behalf so provides, withdraw from the Consolidated Fund of the State an amount equivalent to the proceeds realized by the State Government in the proceeding financial year].

[76A. Distribution of amount amongst Panchayats. - [(1) x x x]

[(2) x x x]

(3) The development tax realized under sub-section (3) of Section 77 from a Janpad Panchayat area shall be transferred to the concerned Janpad Panchayat and the Gram Panchayats within that Janpad Panchayat, in such proportion and manner as may be prescribed.

(4) The amount pertaining to extra stamp duly, shall be paid to Janpad Panchayats as grant-in-aid subject to such rules as may be made in this behalf.

(5) The amount realized in the fund pertaining to other taxes, duties, lolls, fees and other receipts specified under sub-section (2) of Section 76, shall be distributed among the Panchayats in such manner, as may be prescribed.]

77. Other taxes. - (1) Subject to the provisions of this Act and to such conditions and exceptions, as may be prescribed every Gram Panchayat and Janpad Panchayat shall impose the taxes specified in Schedule I.

(2) With the previous approval of the Janpad Panchayat, a Gram Panchayat and with the previous approval of the Zila Panchayat, a Janpad Panchayat may impose any of the taxes specified in the Scheduled II.

(3) A Janpad Panchayat may levy development tax on agriculture land. The tax so levied shall be payable in the same manner as land revenue.

[77A. Power to impose tax. - (1) Subject to the previsions of this Act and to such conditions and exceptions as may be prescribed, every Gram Sabha shall impose the taxes specified in Schedule I-A.

(2) A Gram Sabha may impose any of the taxes specified in Schedule II-A.]

78. Power of State Government to regulate taxes. - (1) The State Government may make rules to regulate the imposition, assessment, collection and sharing of taxes under Section 77.

(2) No objections shall be taken to any assessment nor shall be the liability of any person to be assessed or taxed be questioned otherwise than in accordance with the provisions of this Act or the rules made thereunder.

79. Appeal against taxation. - An appeal against any tax, imposed under Section 77 may be preferred to the prescribed authority in such manner and within such time as may be prescribed and the decision of such authority shall be final.

80. Lease of market fee etc. - The Panchayat may by public auction in the prescribed manner, lease the collection of any fee specified in Schedule III.

81. Recovery of arrears. - Any arrear of tax, or fee and fines imposed, or any amount due under this Act shall be recoverable by the Collector as if it were an arrear of land revenue.

[82. Penalty for evasion. - When a person is in default in making a payment of any tax, fee, rate or any other amount due, shall in addition to the amount of arrears, be liable, by way of penalty, to pay a sum of five hundred rupees or ten times the amount of such tax, fee, rale or any other amount due, whichever is higher.]

83. Power of State Government in regard to relief in taxes. - (1) If on a complaint made to it or otherwise it appears to the State Government that any tax imposed by a Panchayat is excessive in its incidence on tax payer it may, after calling a report from the Panchayat in this regard, abolish any tax or suspend or reduce the amount or rate of any tax.

(2) The State Government may, on its own motion or otherwise after giving the Panchayat an opportunity of expressing its view in the matter, by order, exempt from the payment of any tax in whole or in part any person or class of persons or any property or description of properties subject to such conditions as may be specified in such order.

CHAPTER X

Control

84. Inspection of works of Panchayats. - (1) The officer of the State Government duly authorised by the State Government in this behalf may, subject to such terms as may he prescribed, inspect the proceedings of a Panchayat.

(2) The officers authorised under sub-section (I) shall, for the inspection of the Panchayats, exercise such powers as may be prescribed.

(3) The office-bearers, and the officers and servants of the Panchayat shall be bound to afford access to all such information and records as may be demanded by the inspecting authority.

85. Power to suspend execution of orders etc. - (1) The State Government or the prescribed authority may by an order in writing and for reasons to be stated therein suspend the execution of any resolution passed, order issued, license or permission granted or prohibit the performance of any act by a Panchayat, if in his opinion,-

(a) such resolution, order, license, permission or act has not been legally passed, issued, granted or authorised;

(b) such resolution, order, license, permission or act is in excess of the powers conferred by this act or is contrary to any law; or

(c) the execution of such resolution or order, or the continuance in force of such license or permission or the doing of such act is likely,-

(i) to cause loss, waste or misapplication of any money or damage to any property vested in the Panchayat;

(ii) to be prejudicial to the public health, safety or convenience;

(iii) to cause injury or annoyance to the public or any class or body of persons; or

(iv) to lead to a breach of peace.

[(2) Whenever an order is made by the prescribed authority under sub-section (1), it shall forthwith and in no case later than ten days from the date of order, forward lo the State Government or the Officer nominated by the State Government for this purpose, copy of the order with the statement of reasons for making it, and the State Government or the officer nominated by it [may confirm, set aside, revise or modify the order or direct that it shall continue to be in force with or without modification permanently or for such period as may be deemed fit :]

Provided that no order of the prescribed authority passed under sub-section (1) shall be confirmed, [set aside], revised or modified by the State Government or the officer nominated by it without giving the Panchayat concerned a reasonable opportunity of being heard against the proposed order].

86. Power of State Government to issue order directing Panchayat for execution of works in certain cases. - [(1) The State Government or the prescribed authority may, by an order in writing, direct any Panchayat to perform any duty imposed upon it, by or under this Act, or by or under any other law for the time being in force or any work as is not being performed or executed, as the case may be, by it and the performance or execution thereof by such Panchayat is, in the opinion of the State Government or prescribed authority, necessary in public interest].

(2) The Panchayat shall be bound to comply with direction issued under sub-section (1) and if it fails to do so [the State Government or the prescribed authority shall have all necessary powers to get the directions complied with at the expense, if any, of the Panchayat] and in exercising such powers it shall be entitled to the same protection and the same extent under this Act as the Panchayat or its officers or servants whose powers are exercised.

87. Power of State Government to dissolve Panchayat for default, abuse of powers etc. - (1) If at any time it appears to the State Government or the prescribed authority that a Panchayat is persistently making default in the performance of the duties imposed on it by or under this Act or under any other law for the time being in force, or exceeds or abuses its powers or fails to carry out any order of the State Government or the competent authority, the State Government or the prescribed authority, may after such enquiry as it may deem fit, by an order dissolve such Panchayat and may order a fresh constitution thereof.

(2) No order under sub-section (1) shall be passed unless reasonable opportunity has been given to the Panchayat for furnishing its explanation. The notice calling explanation shall be addressed to the Sarpanch or President of Gram Panchayat, Janpad Panchayat or Zila Panchayat as the case may be, and shall be served according to the provisions of Section 119. The reply of the Panchayat to the notice shall be supported by the resolution of the Panchayat.

(3) On dissolution of Panchayat under sub-section (1), the following consequences shall ensue namely,-

(a) all the office-bearers, shall vacate their offices with effect from the date of such order;

(b) all powers and duties of the Panchayat shall, until the Panchayat is reconstituted, be exercised and performed by such person or committee of persons as the State Government or the prescribed authority may appoint in this behalf and where a committee of persons is so appointed, the State Government or the prescribed authority shall also appoint a head of such committee;

(c) where a committee is appointed under clause (b) any member of such committee duly authorized by it may issue or institute or defend any action at law on behalf of by or against the Panchayat.

(4) Any person appointed to exercise and perform the powers and duties of a Panchayat during the period of dissolution may receive from the fund of the Panchayat concerned such payment for his service as the State Government may, by order determine.

(5) A Panchayat dissolved under sub-section (1) shall be reconstituted in accordance with the provisions of this Act within six months of its dissolution. Such reconstituted Panchayat shall function for the remaining term of the Panchayat :

Provided that if the unexpired period is less than six months the reconstitution of the Panchayat shall not be done for this period.

88. Inquiry into affairs of Panchayat. - The State Government may, from time to time, cause an inquiry to be made by any of its officers in regard to any Panchayat on matters concerning it or to any matter with respect to which the sanction, approval, consent or order of the State Government is required by or under this Act or the rules made thereunder or under any law for the time being in force.

89. Liability of Panch etc. for loss, misappropriation. - (1) Every Panch, member, office-bearer, officer or servant of Panchayat [or Gram Nirman Samiti and Gram Vikas Samiti] [or Committee of Gram Sabha] shall he personally liable for loss, waste or misapplication of any money or other property of the Panchayat [or Gram Nirman Samiti and Gram Vikas Samiti] [or Committee of Gram Sabha] to which he has been a party or which has been caused by him by misconduct or gross neglect of his duties. The amount required for reimbursing such loss, waste, or misapplication shall be recovered by the prescribed authority :

Provided that no recovery shall be made under this section unless the person concerned has been given a reasonable opportunity of being heard.

(2) If the person concerned fails to pay the amount, such amount shall he recovered as arrears of land revenue and credited to the funds of the Panchayat [or Gram Nirman Samiti and Gram Vikas Samiti] [or Committee of Gram Sabha] concerned.

90. Disputes between Panchayats and other local authorities. - (1) In the event of any dispute arising between two or more Panchayats or Panchayat and any other local authority in any matter in which they are jointly interested such dispute shall be referred to the State Government and the decision of the State Government thereon shall be final :

Provided that if the dispute is between a Panchayat and a Cantonment Board the decision of the State Government shall be subject to approval of the Central Government.

(2) The State Government, may by rules made under this Act, regulate the relations between Panchayats and Panchayat and other local authorities in matters in which they are jointly interested.

91. Appeal and revision. - An appeal or revision against the orders or proceedings of a Panchayat and other authorities under this Act, shall lie to such authority and in such manner as may be prescribed.

92. Power to recover records, articles and money. - (1) Where the prescribed authority is of the opinion that any person has unauthorizedly in his custody any record or article or money belonging to the Panchayat, [or Gram Nirman Samiti and Gram Vikas Samiti] [or Committee of Gram Sabha] he may, by a written order, require that the record or article or money be delivered or paid forthwith to the Panchayat [or Gram Nirman Samiti and Gram Vikas Samiti] [or Committee of Gram Sabha], in the presence of such officer as may be appointed by the prescribed authority in this behalf.

(2) If any person fails or refuses to deliver the record or article or pay the money as directed under sub-section (1), the prescribed authority may cause him to be apprehended anti may send him with a warrant in such form as may be prescribed, to be confined in a Civil Jail for a period not longer than thirty days.

(3) The prescribed authority may,-

(a) for recovering any such money direct that such money be recovered as an arrear of land revenue; and

(b) for recovering any such record or articles issue a search warrant and exercise all such powers with respect thereto as may lawfully be exercised by a Magistrate under the provisions of Chapter VII of the Code of Criminal Procedure, 1973 (No. 2 of 1974).

(4) No action under sub-section (1) or (2) or (3) shall be taken unless a reasonable opportunity has been given to the person concerned lo show cause why such action should not be taken against him.

(5) A person against whom an action is taken under this section shall be disqualified to be member of any Panchayat [or Gram Nirman Samiti and Gram Vikas Samiti] [or Committee of Gram Sabha] for a period of [six] years commencing from the initiation of such action.

93. Delegation of powers. - (1) The State Government, may by notification, delegate to or confer on any officer subordinate to it or to any Panchayat all or any of the powers conferred upon it by or under this Act, except the powers relating to framing of rules.

(2) The powers delegated under sub-section (1) shall be exercised in accordance with the general or special order issued by the State Government in this behalf.

(3) The State Government may by notification prescribe various authorities under this Act.

94. General power of control. - In all matters connected with this Act or the rules made thereunder all officers empowered to act by or under this Act shall be subject to the same control by the same authority under whose administrative control they normally perform the functions of their office.

CHAPTER XI

Rules and Bye-Laws

95. Power to make rules. - (1) The State Government may make rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing powers, such rules may provide for all or any of the matters which under any provision of this Act, are required to be prescribed or to be provided for by rules.

(3) All rules shall be subject to the condition of previous publication.

(4) All rules shall be laid on the table of Legislative Assembly.

(5) In making any rule, the State Government may direct that a breach thereof shall be punishable with fine which may extend to two hundred fifty rupees and in the case of continuing breach with a further fine which may extend to five rupees for every day during which the breach continues after the first conviction.

96. Bye-laws. - (1) A [Panchayat or Gram Sabha] may make bye-laws consistent with this Act and rules made thereunder.

(2) In making bye-laws under sub-section (1) the [Panchayat or Gram Sabha] may direct that a breach thereof shall be punishable with a fine which may extend to two hundred fifty rupees and in the case of the continuing breach with a further fine which may extend to five rupees for every day during which the breach continues after the first conviction.

(3) A bye-law shall not come into force until it has been confirmed by the prescribed authority.

(4) The manner of making bye-laws and their approval shall be such as nitty be prescribed.

97. Model Bye-laws. - (1) The State Government may from time to time make model bye laws for the guidance of [Panchayat or Gram Sabha].

(2) The State Government may direct [Panchayat or Gram Sabha] to adopt a model bye-law after modifying the same to suit the local conditions.

(3) If the [Panchayat or Gram Sabha] fails to comply with a direction under sub-section (2) within six months the State Government may apply to such [Panchayat or Gram Sabha] such model bye-laws.

(4) The provisions of sub-section (4) of Section 96 shall apply lo the adoption or application of bye-laws under this section.

CHAPTER XII

Penalty

98. Penalty for acting as Panch, Member, Sarpanch, Up-Sarpanch, President, Vice-President, when disqualified. - (1) Whosoever acts as a panch or member of Panchayat knowing that he is not entitled or has ceased to be entitled to hold office as such, shall on conviction be punished with a fine which may extend to fifty rupees for every day on which he sits or votes as such panch or member.

(2) Whoever acts as Sarpanch or Up-Sarpanch, President or Vice-President, knowing that he is not entitled or has ceased to be entitled to hold office as such shall, on conviction, be punished with a line which may extend to one hundred rupees for every day on which he acts or functions as such.

[(3) Any person whose term of office has expired or who has tendered resignation or against whom a no confidence motion has been passed or who has been removed from an office of the Panchayat fails to hand over forthwith any record, article or money or other properties vested in or belonging to the Panchayat which are in his possession or control to his successor in office shall on conviction be punished with a fine which may extend to rupees two thousand.]

99. Penalties for interested Members voting. - Whosoever, having interest in any matter under consideration of a Panchayat votes in that matter shall, on conviction, be punished with a fine which may extend to two hundred fifty rupees.

100. Penalty for acquisition by a member, office bearer or servant of interest in contract. - If a member or office bearer or servant of Panchayat knowingly acquires, directly or indirectly any personal share or interest in any contract or employment, with, by or on behalf of a Panchayat without the sanction of or permission of the prescribed authority he shall be deemed lo have committed an offense under Section 168 of the Indian Penal Code, 1860 (XLV of 1860).

101. wrongful restraint of officers, etc. - Any person who prevents any officer or servant of a Panchayat or any person to whom such officer or servant has, lawfully delegated his powers of entering on or into and any place, building or land from exercising his lawful powers oi entering thereon or therein, shall be deemed to have committed an offense under Section 341 of the Indian Penal Code, 1860 (No. XLV of 1860).

102. Prohibition against obstruction of member etc. of Panchayats. - Any person obstructing any member, office-bearer or servant of a Panchayat or any person with whom a contract has been entered into by or on behalf of a Panchayat in the discharge of his duties or anything shall on conviction be punished with a line which shall extend to two hundred fifty rupees.

103. Prohibition against removal of obliteration notice. - Any person w ho without authority in that behalf removes, destroys, defaces or otherwise obliterates any notice exhibited or any sign or mark erected by, or under the order of a Panchayat or tiny of its officers shall on conviction be punished with i fine which may extend to fifty rupees.

104. Penalty for not giving information or giving false information. - Any person required by this Act or the rules made thereunder or notice or other proceedings issued thereunder to furnish any information omits to furnish such information or knowingly furnishing wrong information shall, on conviction be punished with a fine which may extend to two hundred fifty rupees.

105. Prohibition of bidding. - (1) No member or servant of a Panchayat or any officer having any duty to perform in connection with the sale of movable or immovable property under this Act shall directly or indirectly bid for or acquire interest in any property sold at such sale.

(2) Any person w ho contravenes the provisions of sub-section (1) shall on conviction, be punished with fine which may extend to two hundred fifty rupees and if he is an officer or servant of a Panchayat, he shall also be liable lo be removed from service.

106. Procedure to make good the damage to any Panchayat. - If through any act, neglect or default on account of which any person shall have incurred any penalty imposed by or under this Act and any damage to the property of any Panchayat have been caused by any such person, he shall be liable to make good such damage, as well as to pay such penalty and the value of the damage, shall in case of dispute, be determined by the Magistrate, by whom the person incurring such penally has been convicted and on non-payment of such value on demand, the same shall be recoverable as arrears of land revenue.

CHAPTER XIII

Miscellaneous

107. Indemnity fur acts done in good faith. - No suit shall be maintainable against any [Panchayat or Gram Sabha], or any of its committee or any office-bearer, officer or servant thereof or any person acting under the direction of any such [Panchayat or Gram Sabha] its committee, office-bearer, officer or servant in respect of anything in good faith done or intended to be done under this Act or under any rules or bye-laws made thereunder.

108. Bar of suit in absence of notice. - (1) No suit shall be instituted against any [Panchayat or Gram Sabha] or any office-bearer, officer or servant thereof or any person acting under the direction of any of the authorities, mentioned in this Act for anything done or purporting to be done under this Act unless a notice under Section 80 of the Civil Procedure Code, 1908 (No. V of 1908) has been duly served.

(2) Every such suit shall be dismissed unless it is instituted within six months from the date of the accrual of the alleged cause of action.

(3) Nothing in this section shall be deemed to apply to any suit instituted under Section 38 of the Specified Relief Act, 1963 (No. 47 of 1963).

109. Certain suits against members, officers, etc. to be defended at cost of [Panchayat or Cram Sabha]. - With the previous permission of the Collector suit against any office-bearer, officer or servant of a [Panchayat or Gram Sabha] arising out of anything done or any action taken by him under this Act or the rules or bye-law-s made thereunder, shall be defended by the [Panchayat or Gram Sabha] concerned on behalf of such person and the expenses incurred on such defense shall be paid out of the funds of the [Panchayat or Gram Sabha] concerned.

110. Bar of other proceeding in respect of tax etc. - (1) No objection shall be taken to any valuation, assessment or levy' in any manner other than the manner provided in this Act and the rules made thereunder.

(2) No suit for damages or for specific performance shall be maintainable against any [Panchayat or Gram Sabha] or any office-bearer, officer or servant thereof, on the ground that any of the duties specified in this Act have not been performed.

111. Members and servants of Panchayat to be public servant. - Every office-bearer of Panchayat and every officer or servant thereof shall be deemed to be public servant within the meaning of Section 21 of the Indian Penal Code, 1860 (XLV of 1860).

112. Vacancy or defect in constitution or procedure, etc. not to invalidate act of Panchayat. - No act of Panchayat shall be invalid merely by reason of,-

(a) any vacancy in or defect in the constitution thereof; or

(b) any defect in the election, co-option or appointment of a person acting to be office-bearer, thereof; or

(c) any irregularity in its procedure not effecting the merits of the case.

113. Acquisition of land. - (1) Where any land is required for the purpose of this Act and the Panchayat is unable to acquire it by agreement, the State Government may, at the request of the Panchayat and on the recommendation of the Collector proceed to acquire it under the provisions of Land Acquisition Act, 1894 (No. 1 of 1894) and on payment by the Panchayat of compensation awarded under that Act, and all other charges incurred by the State Government in connection with the proceedings, the land shall vest in the Panchayat on whose account it has been so acquired.

(2) The Panchayat shall not without the previous sanction of the State Government transfer any land which has been acquired under sub-section (1) or divert such land to a purpose other than the purpose for which it has been acquired.

114. Central Government or State Government not to obtain license or permission. - Notwithstanding anything contained in this Act or any rules or bye-laws made thereunder the Central Government or State Government shall not be required to obtain any permission or license in respect of any property of such Government or any place in occupation or under the control of such Government.

115. Power of Panchayat to borrow money. - Subject to the restrictions contained in any enactment for the time being in force relating to raising of loans by local authorities, a Panchayat may, with the previous sanction of the State Government raise a loan for carrying out the purposes of this Act :

Provided that nothing contained in the Local Authorities Loans Act, 1914 (No. 2 of 1914) or the Madhya Bharat Local Authorities Loans Act Samvat, 2007 (1950) (No. 64 of 1950) and rules made under the aforesaid enactment shall apply in respect of loan taken from the Government or any other authority constituted under any law for the time being in force and which is in respect of a grant from the State Government.

116. Writing off of irrecoverable sums and unusefull material. - The irrecoverable sums due to Panchayats and such material as may not be useful shall be written off in the prescribed manner.

117. Prohibition of remuneration to members, etc. - No member of a Panchayat shall be granted any remuneration or allowance of any kind whatsoever by the panchayat except in accordance with the rule made in this behalf.

118. Records of [Panchayat or Gram Sabha] open to inspection. - Subject lo rules made under this Act and on the payment of such fee as may be prescribed the records of [Panchayat or Gram Sabha] or any committee thereof, shall be open to inspection to such person, as may desire it and certified copies thereof shall be given to such person as may apply for them on payment of such fee as may be prescribed.

119. Method of serving documents, etc. - Save as otherwise provided in this Act the service of any notice or other documents under this Act or under any rule, bye-law or order made thereunder shall be effected in the prescribed manner.

120. Entry for purposes of Act etc. - It shall be lawful for the office-bearers of a [Panchayat or Gram Sabha] or officer authorized by such[Panchayat or Gram Sabha] in this behalf to enter in connection with any work relating to the [Panchayat or Gram Sabha] between sunrise and sunset with such assistants as he may deem necessary into and upon any building or land :

Provided that no building or land which may be occupied at the time shall be entered unless a written notice of twenty four hours has been given to the occupants :

Provided further that in the case of building used as human dwelling due regard shall be paid to the social and religious customs of the occupiers.

121. Bar to interference by Courts in electoral matters. - The validity of any law relating to the delimitation of constituencies or the allotment of seats in such constituencies, made or purporting to be made under this Act shall not be called in question in any Court.

122. Election petition. - (1) An election [x x x] under this Act shall be called in question only by a petition presented in the prescribed manner :-

(i) in case of [Panchayat or Gram Sabha] to the Sub-Divisional Officer (Revenue);

(ii) in case of Janpad Panchayat to the Collector; and

(iii) in case of Zila Panchayat to the Divisional Commissioner and not otherwise.

(2) No such petition shall be admitted unless it is presented within thirty days from the date on which the election [x x x] in question was notified.

(3) Such petition shall be enquired into or disposed of according to such procedures as may be prescribed.

123. Power to expel persons who refuse to pay fee. - When any lee has been imposed under this Act or the right to collect it has been leased thereunder, any person employed by the [Panchayat or Gram Sabha] concerned or any person duly authorized in this behalf by it or by the lessee to collect such fees, may subject to the condition of the lease to collect the fee expel from the place for the use of which a fee is payable, any persons who is liable to pay the fee but refuses to pay it.

124. [Panchayat or Gram Sabha] in default of owner or occupier may execute work and recover expenses. - Whenever under the provision of this Act any work is required by the owner or occupier of any building or land and default is made in the execution of such work the[Panchayat or Gram Sabha], whether any penalty is or is not provided for such default, may cause such work to be executed, and the expenses thereby inquired shall, unless otherwise expressly provided in this Act, be paid to it by the person by whom such work ought to have been executed and in case of default of payment, it shall be recoverable as arrears of land revenue.

125. Change of headquarters of Gram Panchayat division, amalgamation and alteration of Panchayat area. - (1) The Governor or the authority authorized by him may by order change the headquarters of a Gram Panchayat or alter, the limits of a Gram Panchayat area by including within it any local area in the vicinity thereof or by excluding therefrom any local area comprised therein or amalgamate two or more Gram Panchayat areas and from one Gram Panchayat area in their place or split up a Gram Panchayat area and from two or more Gram Panchayat areas in its place :

Provided that no order under this section shall be made unless a proposal in this behalf is published for inviting suggestions and objections in such manner as may be prescribed an objections are considered.

(2) On the issuance of the order under sub-section (1), the Governor or the prescribed authority shall pass such consequential orders as may be necessary.

126. Disestablishment of village. - (1) The Governor or the authority authorised by him may, by an order in writing, disestablish a village :

Provided that no such order shall be issued unless a notice of the proposal inviting objections from persons likely to be affected thereby the dale to be specified therein has been published in the prescribed manner and the objections received have been considered.

(2) On making of the order under sub-section (V), the Governor or the authority authorised by him may pass such consequential orders as may be necessary.

127. Alteration in limits of Block and Zila Panchayat. - (1) The [Governor] may, by notification [change the headquarters of a Block or] alter the limits of a Block by including therein any local area in the vicinity thereof or by excluding therefrom any local area comprised therein :

Provided that no such notification shall be issued unless a notice signifying such intention and inviting objections from persons likely to be affected by the alteration in the limits of the Blocks by the date to be specified therein has been published in the prescribed manner and the objections received have been considered :

[Provided further that no such notification to change the headquarters of a Block shall be issued except to change such headquarters which exist outside the limits of the Block to a place within that Block],

(2) On the issuance of the notification under sub-section (1), the [Governor] or the authority authorised by him may pass such consequential orders as may be necessary.

(3) On the alteration of the limits of a district, the State Government may pass such consequential orders in respect of Zila Panchayat as may be necessary.

128. Management of Government lands. - Any Government land transferred to a [Panchayat or Gram Sabha] shall be managed by such[Panchayat or Gram Sabha] in accordance with such rules as the State Government may make in this behalf.

CHAPTER XIV

Audit

129. Audit of Panchayats. - (1) There shall be a separate and independent Audit Organisation under the control of the State Government to perform audit of accounts of Panchayats.

(2) The Audit Organisation shall consist of such officers and servants, to be appointed by the State Government, as the State Government may deem fit from time to time.

(3) The manner of audit of Panchayat accounts, payment of audit fees and action on such audit reports shall be such as may be prescribed.

[CHAPTER XIV-A]

Special Provisions for Panchayats in the Scheduled Areas

[129A Definitions. - Notwithstanding anything contained in this Act and unless the context otherwise requires in this Chapter :-

(a) 'Gram Sabha' means a body consisting of persons whose names are included in the electoral rolls relating to the area of a Panchayat at the village level, or part thereof, for which it is constituted.

(b) "Village" means a village in the Scheduled Areas which shall ordinarily consist of a habitation or a group of habitations or a hamlet or a group of hamlets comprising a community and managing its affairs in accordance with traditions and customs.

129B. Constitution of Village and Gram Sabha. - (1) The Governor shall by public notification specify a "Village" for the purposes of this Chapter.

(2) Ordinarily, there shall be a Gram Sabha for a "village" as defined in sub-section (1) :

Provided that if the member of the Gram Sabha so desired, more than one Gram Sabha may be constituted in a village, in such manner as may be prescribed, and each such Gram Sabha may consist of a habitation or a group of habitation or a hamlet or a group of hamlets comprising a community and managing its affairs in accordance with tradition and customs.

[(3) The quorum of every meeting of Gram Sabha shall not be less than one-tenth of total number of members of the Gram Sabha or five hundred members of the Gram Sabha, whichever is less.]

(4) The meeting of "Gram Sabha" shall be presided over by a member of the Gram Sabha belonging to the Scheduled Tribes not being the Sarpanch or the Up-Sarpanch or any member of the Panchayat, to be elected for the purpose by the majority of the members present in that meeting.

129C. Powers and functions of Gram Sabha. - In addition to the powers and functions contained in Section 7, the Gram Sabha in Scheduled Areas shall also have the following powers and functions, namely,-

(i) to safeguard and preserve the traditions and customs of the people, their cultural identity and community resources and the customary mode of dispute resolution;

[(ii) x x x]

(iii) to manage natural resources including land, water and forests within the area of the village in accordance with its tradition and in harmony with the provisions of the Constitution and with due regard to the spirit of other relevant laws for the time being in force;

[(iv) xxx]

(v) to manage village markets and melas including cattle fair, by whatever name called, through the Gram Panchayat;

(vi) to control local plans, resources and expenditure for such plans including tribal sub-plans, and;

(viii) to exercise and perform such other powers and functions as the State Government may confer on or entrust under any law for the time being in force.

129D. Functions of Gram Panchayat. - Without prejudice to the generality of powers conferred by this Act, the Gram Panchayat in Scheduled Areas, under the general superintendence, control and direction of the Gram Sabha shall also have the following powers, namely,-

[(i) xxx]

(ii) to manage village markets and melas including cattle fairs by whatever name called;

[(iii) xxx]

[(iv) xxx]

[(v) X X x]

[(vi) xxx]

(vii) to exercise control local plans, resources and expenditure for such plans including tribal sub-plans; and

(viii) to exercise and perform such other powers and functions as the State Government may confer on or entrust under any law for the time being in force.

129E. Reservation of seats. - (1) The reservation of scats for Scheduled Castes and Scheduled Tribes in every Panchayat in Scheduled Areas shall be in proportion to their respective population in that Panchayat:

Provided that reservation for Scheduled Tribes shall not be less than one-half of the total number of seats :

Provided further that all seats of Sarpanch or President, as the case may be, of Panchayats at all levels in Scheduled Areas shall be reserved for members of the Scheduled Tribes.

[Provided also that the Gram Panchayats in the Scheduled Areas which have no population of Scheduled Tribes shall be excluded in prescribed manner from allotment of seats or the offices as the case may be. reserved for Panchas or Sarpanchas belonging to Scheduled Tribes.]

(2) The State Government may nominate persons belonging to such Scheduled Tribes as have no representation in a Panchayat in the Scheduled Areas at the intermediate level or in a Panchayat in the Scheduled Areas at the district level:

Provided that such nomination shall not exceed one-tenth of the total members to be elected in that Panchayat.

(3) In a Panchayat in Scheduled Areas such number of seats shall be reserved for persons belonging lo Other Backward Classes, which together with the seats already reserved for Scheduled Tribes, and Scheduled Castes, if any, shall not exceed three-fourths of all the seats in that Panchayat.

129F. Powers of Janpad and Zila Panchayat. - Without prejudice to the generality of powers conferred by this Act, the Janpad Panchayat or the Zila Panchayat, as the case may be, in Scheduled Areas shall also have the following powers, namely,-

(i) to plan, own and manage minor water bodies up to a specified water area;

(ii) to exercise, control over institutions and functionaries in all social sectors transferred to them;

(iii) to exercise control local plans resources and expenditure for such plans including tribal sub-plans; and

(iv) to exercise and perform such other powers and f unctions as the State Government may confer or entrust under any law for the time being in force.]

130. Repeal and savings. - (1) On and from the date of commencement of this Act the Madhya Pradesh Panchayat Raj Adhiniyam, 1990 (No. 13 of 1990), shall stand repealed (hereinafter referred to as the repealed Act) :

Provided that the repeal shall not affect,-

(a) the previous operation of the repealed Act or anything duly done or suffered thereunder; or

(b) any right, privilege obligation or liability acquired, accrued or incurred under the repealed Act; or

(c) any penalty, forfeiture of punishment incurred in respect of any offense committed against the repealed Act; or

(d) any investigation, legal proceeding or remedy in respect of any such right, privilege, obligation, penalty, forfeiture or punishment as aforesaid and any such investigation, legal proceeding or remedy may be instituted, continued or enforced, and any such penalty, forfeiture or punishment may be imposed as if this Act has not been enforced :

Provided further that, subject to the preceding proviso anything done or any action taken (including any appointment, or delegation made, notification, notice, order, instruction or direction issued, rule, regulation, bye-laws, form or scheme framed, certificate obtained, permit or licence granted, registration affected, tax imposed or fee or rate levied), under the repealed Act shall, in so far as it is in force immediately before the coming into force of this Act and is not inconsistent with the provisions of this Act be deemed to have been done or taken under the corresponding provisions of this Act and shall continue to be in force accordingly, unless and until superseded by anything done or any action taken under this Act.

(2) The arrangement existing for the Gram Panchayat, Janpad Panchayat and Zila Parishad under Section 127 of the repealed Act shall continue, until the corresponding Gram Panchayat, Janpad Panchayat and Zila Parishad as the case may be, are constituted under this Act.

(3) The Collector, shall apportion the assets and liabilities of the existing Gram Panchayat amongst the corresponding Gram Panchayat constituted under this Act according to the guideline issued by the State Government for the purposes.

[(4) The assets and liabilities of existing Janpad Panchayat and Zila Parishad shall stand transferred to Janpad Panchayat and Zila Panchayat respectively constituted under this Act]

131. Savings as to existing permanent employees. - Notwithstanding anything contained in this Act or any rules or bye-laws made thereunder the pay and allowances, pension and retirement benefits of all permanent officers and servants or other employees of the Panchayat on the date on which this Act comes into force shall be existing pay and allowances, pension and retirement benefits.

132. Power to remove difficulties. - (1) If any difficulty arises in giving effect to the provisions of this Act, the State Government may, by order, do anything not inconsistent with the provisions thereof which appears to it to be necessary or expedient for the purposes of removing the difficulty :

Provided that no such order shall be made under this section after the expiry of two years from the commencement of this Act.

(2) Every order made under this section shall be laid on the table of the Legislative Assembly.

Schedule I

[See sub-section (f) of Section 77]

A. Obligatory Taxes to be Imposed by Gram Panchayats
[1. to 4.]

5. Market fees on persons exposing goods for sale in any market or at any place or any building or structure therein belonging in or under the control of the Gram Panchayat.

6. A fees on the registration of cattle sold in any market or in any place belonging to or under the control of the Gram Panchayat.

B. Tax to be Imposed by Janpad Panchayat
A tax on theatre or theatrical performances and other performances of public entertainments.

Obligatory Taxes to be Imposed by Gram Sabha
(1) A property tax on the lands or buildings or both, the capital value of which including the value of the land is more than 6000 Rupees other than, -

(a) the buildings and lands owned or vested in the Union or State Government, Gram Sabha, Gram Panchayat, Janpad Panchayat, or Zila Panchayat;

(b) the buildings and lands or portions thereof used exclusively for religious or educational purposes including boarding houses

[Provided that in the case of Special Economics Zone, the Development Commissioner may impose property tax on the lands or buildings or both.]

(2) A tax on private latrines payable by the occupier or owner of the buildings to which such latrines are attached when cleaned by Gram Sabha Agency.

(3) A light tax, if light arrangements have been made by the Gram Sabha.

(4) A tax on person, exercising any profession or carrying on any trade or calling within the limits of Gram Sabha area].

Schedule II

A. Other Optional Taxes Fees etc. to be Imposed by Gram Panchayats
[1. & 2. omitted.]

3. A tax on the bullock-carts, bicycles, rickshaws used for hire within the limits of Gram Panchayat area.

[4. omitted.]

5. A water rate where arrangements are made by the Gram Panchayat for regular supply of water.

6. bees for drainage where system of drainage has been introduced by the Gram Panchayat.

[7. omitted.]

8. A fees payable by the owners of the vehicles other than motor-vehicle, where such vehicles other than the motor vehicles enter the Gram Panchayat area.

[9. to 14. omitted]

B. Other Optional Taxes to be Imposed by Janpad Panchayat
Fees for any license or permission granted by the Janpad Panchayat under the Act or for use and occupation of lands or other properties vested in or maintained by the Janpad Panchayat.

[Schedule II-A]

[See Section 77-A]

Other Optional Taxes, Fees etc. to be imposed by Gram Sabha
1. A tax on building not covered under Item (1) of Schedule I-A.

2. A tax on animals used for riding, driving, drought or burden or on dogs or pigs payable by the owners thereof.

3. Fees tor the use of sarais, dharamshalas, rest houses, slaughter houses and encamping grounds.

4. A water rate where arrangements are made by the Gram Sabha for regular supply of water.

5. A tax on persons carrying on the profession of purchaser, agent, commission agent, weighman, or a measurer within the meaning of Madhya Pradesh Krishi Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973), in the area of Gram Sabha excluding the area of a Mandi.

6. A temporary tax for special works of public utility.

7. A tax for the construction or maintenance of public latrines and a general scavenging tax for removal and disposal of refuse.

8. Fees for bullock-cart stand and tonga stand.

9. Fees for temporary structure or any projection over any public place of temporary occupation thereof.

10. Fees for grazing cattle over grazing grounds vested in the Gram Sabha.

11. Any other tax, which the State legislature has power to impose under the Constitution of India],

Schedule III

[See Section 80]

Lease of Collection of Fees by Cram Panchayats
1. A fees on persons exposing goods for stile in tiny market or any place belonging to or under the control of Gram Panchayat or for the use of any building or structure therein.

2. A fees on the registration of cattle sold in tiny market or place belonging to it under the control of the Gram Panchayat.

3. A fee for the use of sarais, dharamshalas, rest houses, slaughter houses and encamping grounds.

4. A fee for bullock-cart stand or tonga stand.

5. A fee for grazing cattle over the grazing grounds vested in Gram Panchayat.

6. Any other fees imposed by Janpad Panchayat.

Schedule IV

[See sub-section (1) of Section 53]

1. Agriculture, including agricultural extension.

2. Land improvement and soil conservation.

3. Minor irrigation, water management and watershed development.

4. Animal husbandry, dairying and poultry.

5. Fisheries.

6. Social Forestry and farm forestry.

7. Minor forest produce.

8. Small scale industries, including food processing industries.

9. Khadi Village and Cottage industries.

10. Rural Housing.

11. Drinking water.

12. Fuel and fodder.

13. Roads, culverts, bridges, ferries, waterways and other means of communication.

14. Rural electrification, including distribution of electricity.

15. Non-conventional energy sources.

16. Poverty alleviation programme.

17. Education including primary and secondary schools.

18. Technical training and vocational education.

19. Adult and non-formal education.

20. libraries.

21. Cultural activities.

22. Market and fairs.

23. Health and sanitation, including hospitals, primary health centers and dispensaries.

24. Family Welfare.

25. Women and Child Development.

26. Social Welfare, including welfare of the handicapped and mentally retarded.

27. Welfare of the weaker sections, and in particular of the Scheduled Castes and Scheduled Tribes.

28. Public Distribution System.

29. Maintenance of community assets.

UNIT-V

a. NagarPalikaAdhiniyam,

In India, a Nagar Palika or Municipality is an urban local body that administers a city of minimum population of 100,000 but less than 1,000,000. However, there are exceptions to that, as previously nagar palikas were constituted in urban centers with population over 20,000 so all the urban bodies which were previously classified as Nagar palika were reclassified as Nagar palika even if their population was under 100,000. Under the Panchayati Raj system, it interacts directly with the state government, though it is administratively part of the district it is located in. Generally smaller district cities and bigger towns have a Nagar palika. Nagar palikas are also a form of local self-government, entrusted with some duties and responsibilities, as enshrined and guided upon by the Constitutional (74th Amendment)Act,1992. Udaipur is a city which is big but its population is 451,000 so it has a Nagar Palika.

The members of the Nagar palika are elected representatives for a term of five years. The town is divided into wards according to its population, and representatives are elected from each ward. The members elect a president among themselves to preside over and conduct meetings. A chief officer, along with officers like an engineer, sanitary inspector, health officer and education officer who come from the state public service are appointed by the state government to control the administrative affairs of the Nagar Palika.


Kindly go through the Bare Act.
IMPORTANT CASE LAWS

1. Champa Lal Vs. State of Rajasthan and Ors.
2. Salem Municipality Vs. P. Kumar & Ors.
3. Municipal Corporation vs Shaikh Mohammed S/O Shaikh: 2004 (3) MhLj 964
4. Krishna Mohan Pvt. Ltd. Vs. Municipal Corporation of Delhi and ors.: AIR2003SC2935
5. Municipal Employees Congress Vs. State of Gujarat and ors.: (1994)2GLR1279

6. Sholapur Municipal Corporation and anr. Vs. Ramkrishna V. Relekar and anr: AIR1970Bom333
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